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CHAPTER 1
INTRODUCTION

1. This is the Report of the Panel appointed by the Human Rights Commission of Malaysia
{Suruhanjaya Hak Asasl Malaysia) {"SUHAKAM") to conduct a Public Inquiry into the
disappearances of two individuals, namely, Joshua Hilmy and Ruth Sitepu.

Memorandurn Submitted to SUHAEAM

2. Due to the serlous public concerns surrounding four cases of disappearances, namely,
the disappearances of Joshua Hilmy and his wife, Ruth Sitepu, social activist Amri Che
Mat and Pastor Raymond Keh (*Missing Persons”), on 20 April 2017, a coalition of civil
society groups led by Suara Rakyat Malaysia (SUARAM) submitted a Memorandum to
SUHAKAM on behalf of the families of the Missing Persons, SUHAKAM was called on
to assist the families concerned, to investigate and determine the whereabouts of
these Missing Persons and to serve as a channel of communication between the
families, the Police and the Government of Malaysia.

3. On 21 April 2017, the then Chairman of SUHAKAM, Tan 5 Razali lsmail {"SUHAKAM
Chairman”), issued a press statement’ calling on the authorities to use all means at
their disposal to discover the fate of these Missing Persons, to take all necessary steps
to alleviate the concerns and unease among the public in this regard and to bring to
justice those responsible for the disappearances.

4, Up to June 2017, the disappearances of loshua Hilmy, Ruth Sitepu, Amri Che Mat and
Pastor Raymond Koh remained unresolved. It must be highlightad that to date the
families of the Missing Persons have not received any demand for ransom for their
release nor has anyone or party claimed responsibility for the disappearances of the
fissing Persons,

2. @n 16 June 2017, SUHAKAM released a press statement? stating that SUHAKAM will
investigate the disappearances of the Missing Persans in accordance with its statutory

! Press Statement Mo, 14 Of 2017 [Memorandum from SUARA RAKYAT MALAYSIA {SUARAM])
bt wwew suhakam,org. my/press-stalement -ne-14-of- 200 7-memoran dum-from-saara-rakyat-malaysia-
suRram,

T Press Statement No. 20 of 2017 ((SUHAKAM Will |nvestigate the Cases OF Missing Persons | Disappearance Of
Fastor Raymond Kob, Amri Che Mat, Pastor loshua Hifmi and Ruth Hilmi, To Assist the Authorizes with Their
QOngoing Investigation)

bittpsSwww suhakam org. my/ press-stalement-ne-20-00-208 7 suhakam-wil -rvpstipate the-cases-of-missing-
persons-disappearance-ol-pgastor-raymand-koh-amri-che-mat-pastor-ioshua-hilmi-and-ruth-hilmi-to-assist-




mandate and powers. SUHAKAM further stated that it would assist the authorities
with their ongoing investigations and called on individuals who may have relevant and

important information to come forward to have their statements recorded by
SUHAKAM,

Motwithstanding the above, SUHAKAM reiterated its call on all the relevant authorities
to investigate the disappearances fully and expeditiously, especially when there are
suspicions in the minds of the public that the disappearances may be enforced
disappearances.

The Disappearance of Joshua Hilmy and Ruth Sitepu

10.

11.

Since the night of 30 November 2016, when the couple were last seen, Peter
Parmannan A/L Annamaiai ("Peter”) had made various attempts to contact his friends
loshua Hilmy (who was also known as Hilmi Bin Hanim) and his wife, Ruth Sitepu. Their
last known address was at 61, Jalan 551/22 Kampung Tunku, Petaling laya, Selangor.

On & March 2017, Peter lodged a police report at the Klang District Police
Headguarters stating that despite varlous attempis to locate loshua Hilmy and Ruth
Sitepu, the couple were uncontactable. Both Joshua Hilmy and Ruth Sitepu have not
been seen, heard of, or heard from, since the night of 30 November 2016 until now,
and are believed to have "disappeared".

Following the disappearances of Joshua Hilmy and Ruth Sitepu, thereafter, on 24
Movember 2016, social activist, Amri Che Mat was last seen by his wife, Norhayati
Maohd Ariffin, at about 10:30 p.m. Their daughter, Nur Masarrah, saw him leaving thair
house in his car at about 11:30 p.m. Following that, his car was found abandoned with
the windows smashed at a disused construction site at Bukit Chabang, Kangar, Perlis.
Amri Che Mat has not been seen, heard of, or heard from, since then until now, and
Is believed to have "disappeared.”

Less than 3 months later, on 13 February 2017, Pastor Raymond Koh was last seen by
his wife, Susanna Liew Sow Yoke, at about 10:15 a.m. Subsequently, one Roeshan
Celestine Gamez lodged a police report stating that at about 10:45 a.m., he saw a car
being "boxed in” by three black four-wheel drive [4WDs) vehicles while he was driving
along Jalan 554B/10, Kelana laya, Selangor. The driver was seen being dragged out of
his car and put into ane of the three 4WDs. This incident was captured on closed-
circuit television [("CCTV") of two (2) nearby houses. Pastor Raymond Koh has not been
seen, heard of, or heard from, since then and is believed to have “disappeared”

These three cases of disappearances of persons attracted a significant amount of
public attention and concern. They have led the public to perceive that these
disappearances of persons may have been the acts of the State or that the State may

&



12,

either have been complicit, involved, supportive of or concealing these
unprecedented disappearances.

On 3 April 2019, a SUHAKAM Panel of Inquiry concluded its findings on the public
inquiry Into the disappearances of Pastor Raymond Koh and Amri Che Mat and the
report of the findings were released to the public.? It was unanimously decided by the
Panel that Pastor Raymond Koh and Amr Che Mat were the victims of enforced
disappearances as defined in Article 2 of the International Convention for the
Protection of All Persons from Enforced Disappearance ["ICPPED") where there were
direct and circumstantial evidences which prove on a balance of probabilities that they
were abducted by State apents namely, the Special Branch of the Royal Malaysia
Police, Bukit Aman, Kuala Lumpur.

Panel for The Public Inguiry on the Disappearance of Joshua Hilmy and Ruth Sitepu

13.

14.

On 26 lanuary 2020, SUHAKAM released a press statement to announce that
SUHAKAM will be conducting a Public Inguiry into the disappearances of Joshua Hilmy
and Ruth Sitepu.* In its statement, SUHAKARM announced that the Public inquiry,
scheduled to commence in 18 February 2020, would consider, among others:

(a) Whether these disappearances are cases of enforced or involuntary
disappearances, as defined under the ICPPED which defines an enforced
disappearance as the arrest, detention, abduction, or any ather form of
deprivation of liberty by agents of the State or by persons or groups of persons
acting with the autherization, support or acquiescence of the State; and

(b}  Whether the authorities, specifically the Police, have taken adequate steps to
investigate these cases.

On 18 February 2020, pursuant to SUHAKAM's press statement on 26 January 2020, a
panel for the Public Inquiry was appointed to investigate the disappearances. The
panel comprised three SUHAKAM Commissioners, namely, Commissioner Dato’ Seri
Mohd Hishamudin bin Md Yunus (Chalrman], Commissloner Mr. lerald Jloseph and
Commissioner Dato’ Dr. Madeline Berma {“the Panel”).

* The report on the Public Inguiry into the Disappearance of Pastor Raymond Koh and Ami Che Mat can be
retrieved at SUHAKAM's website: hitps,/fsubakam,org myypublications/national-public-inguiry-repgrs,.

* Press Statement No. 1 Of 2020 (Annauncement on the holding of 3 Public Inquiry Into the Disappearances of
Fastor Joshua Hilmy and Ruth Hilmy).

hittps . fwwws uhakan.org mywi-content/uploadsy 2020001 /Press -Statement-No. - 1-of - 2020-Anpouncement-
of-the-Public-inguiry-into-the Disappdargnce-of- Pastor-losha-Hilmy-gnd-Ruth-Hilmy.pdf,




Terms of Reference of the Public Inquiry

15.

The Terms of Reference of the Public Inguiry ("Terms of Reference”) are as follows:

{a)

{b]

(d)

To determine whether these are cases of enforced disappearances as defined
under the International Convention for Protection of all Persons from Enforced
Disappearances or are cases of involuntary disappearances in breach or
breaches of the criminal and/er civil law andfor applicable human rights laws
(hereinafter referred to as such alleged breach or breaches);

If (a) has been established at the inquiry, then:
(i) How such alleged breach or breaches came about;

(i) To identify person(s) or agencylies) responsible for such alleged breach
or breaches; and

(i)  What administrative directives, procedures, or arrangements
contributed to such alleged breach or breaches.

To consider whether the authorities, specifically the Royal Malaysian Police,
have taken adequate steps to investigate such alleged breach or breaches.

To recommend measures or guidelines to be taken ta ensure that such alleged
breach or breaches do not recur,



CHAPTER 2
THE PUBLIC INQUIRY

What is a Public Inquiry

16.

17.

18,

Generally, a public inquiry is an official review of events or actions ordered by a

government body. A public inquiry accepts evidence and conducts its hearings in a
public forum and focuses on specific issues.

Interested members of the public and organizations may make written evidential and
legal submissions as is the case with most inquiries and listen to oral evidence and
submissions given or made by other parties.*

A public inquiry is 2 mechanism that can be used to achieve SUHAKAM's mandate to
look into systemic human rights issues with a view to solving them through systematic
means, By adopting a broad-based human rights appreach, it can examine a large
number of situations as opposed to an individual complaint. & public inquiry has a dual
focus, fulfilling both fact finding and educational roles, An effective public inquiry Is
one that is supported by the exercise of powers to subpoena witnesses, to order the
productien of documents at its hearings, and to produce a report that will be made
public containing recommendations to all relevant parties,

Powers of Inquiry of SUHAKAM

15,

20.

In furtherance of the protection and promotion of human rights in Malaysia,
SUHAKAM was established under the Human Rights Commission of Malaysia Act 1999
["Act 5977).

SUHAKAM's functions are set out in Section 4 of the Act 597, in particular, Section
d{1)(d) which provides that one of the functions of SUHAKAM “shall be to inquire into
complaints regarding infringements of human rights". The powers relating to the
conduct of public inquiries are found in Section 14 of the Act 597:

“Powers relating to inquiries

14, (1} The Commission shall, for the purposes of on inguiry under this Act,
have the power—

* Public Inguiry httpe:/fen wikipedia org/wikifPublic_inguiry,



21,

22,

23,

fa) to procure ond recelve all such evidence, written or oral, and to examine all
such persons as witnesses, as the Commission thinks necessary or desirable
to procure or examine;

(b] to require thot the evidence, whether written or oral, of ony witness be
given on oath or affirmation, such oath or affirmation being that which
could be required of the witness if he were giving evidence in o court of law,
and to administer or couse to be administered by an officer outhorized in
that behalf by the Commission an oath or afffrmation to every such witness;

{c) to summen any persen residing in Malaysio to attend any meeting of the
Commission to give evidence or produce ony document or ather thing in his
passession, and to examine him os @ witness or require him to produce any
dacument or other thing in his possession;

(d] to admit notwithstonding any of the provisions of the Evidence Act 1950
(Act 58], any evidence, whether written or aral, which may be inadmissible
in civil or eriminal proceedings; and

(e) to admit or exclude the public fram such inquiry or any part thereof.”

Further, Section 12 of the Act 587 empowers SUHAKAM to act on its own motion to
Inquire into allegations of infringement of human rights or to act on complaints
submitted to SUHAKAM, which reads:

“Commission may Inquire on its own motion or on complaint

12, (1} The Commission may, on its own motion or on o complaint mode to it
by on aggrieved person or group of persons or o persen acting on behalf of an
aggrieved person or a group of persons, inquire into an allegation of the
infringement af the human rights of such person or group of persons,”

Prior to the hearings at the Public Ingulry, officers of SUHAKAM ([“SUHAKAM
Secretariat”) recorded statements of individuals whoe came forward to assist
SUHAKAM with information relating to the disappearances of Joshua Hilmy and Ruth
sitepu. The officers also carried out investigations seeking to interview possible
witnesses.

At the hearings of the Public Inquiry, witnesses were called to give testimony under
cath. Each witness was then examined by Counsel representing the Panel, including
Asslsting Officers of SUHAKAM, Counsel on behalf of the family of Pastor Ruth Sitepu,
Officers Appearing for the Royal Malaysia Police, Counsel on behalf of the Malaysian
Bar Council and Komisi untuk Orong Hilang don Korbon Tindok Kekekerasan
(“KontraS") from Indonesia. In the course of the hearings, various video recordings,
photographs and documents were tendered as evidence and marked as exhibits. All
witnesses gave their evidence on affirmation.

10



24,

At the conclusion of the Public Inguiry, the Panel directed Counsel representing the
family, Counsel on behalf of the Malaysian Bar Council, Officers appearing for the
Royal Malaysia Police, and representative of the Kontra$, to submit their written and
oral submissions pertaining to all issues arising from the evidence and the Panel's
Terms of Reference for the consideration of the Panel.

Overview of the Public Inquiry into the Disappearance of Joshua Hilmy and Ruth Sitepu by
SUHAKAM

25.

2b,

27.

28.

On 18 February 2020, the Panel commenced the hearing of the Public Inquiry into the
disappearances of Joshua Hilmy and Ruth Sitepu. The hearings wers held at the Inquiry
Room of the SUHAKAM Office in Kuala Lumpur; and were scheduled on the following
dates:

(a) 18 February 2020

(Bl 2, 3and & March 2020
(ch 12 and 24 August 2020
id) 1, 2, 10, 17 and 21 September 2020; and
(e} 5, 6and 11 January 2021,
(f) 11June 2021

(8] 6 July 2021

() 16,28 and 29 July 2021
(il 18 Aupust 2021

(il 4 October 2021

(k) 1 December 2021

(1 20January 2022

On 20 January 2022, the Panel completed the Public Inguiry which took approximately
23 months from the beginning of February 2020. In total, there were 22 days of
hearings, which includes & online sesslons, The Panel heard the testimony of 26
witnesses and examined 129 exhibits.

The list of all witnesses is as at Annex | of the Report. The list of exhibits tendered by
the parties during the Public Inquiry is at Annex I, The written Submissions of Counsel
on behalf of the family of Pastor Ruth Sitepu, Officers Appearing for the Police and
Counsel on behalf of the Malaysian Bar Councll and representative of KontraS from
Indonesia, are at Annex lll. The Notes of Proceeding is at Annex IV,

The hearings were held in open sessions where the public at large were invited to join
in the open sessions. However, several sessions were held in-camera [closed sessions)
in order 1o protect the confidentiality of certain documents that were tendered in the
hearing and for the purpose of protecting the witnesses' identity from public
knowledpge,

11



29.

30

The hearings of the Public Inquiry were prolonged and delayed due to the Covid-19
pandemic wherein the country was placed under the Movement Control Order (MCO)
from 18 March 2020 until 4 May 2020; under Conditional MCO {CMCO) from 4 May
2020 until 9 June 2020; then from 7 November 2020 until 14 January 2021; and
ancther MCO 2.0 from 11 January 2021 until 5 March 2021; and MCO 3.0 from 1 June
to 28 June 202. During these periods, the office aperations of SUHAKAM, government
agencies and private sectors were limited, causing slowness in getting responses from
stakeholders.

To assist its investigation, the Panel had invited observers which comprised the
following:

{a)  Counsel on behalf of the family of Pastor Ruth Sitepu;
(k) Officers appearing for the Royal Malaysia Police (PDRM);
{ch Counsel on behalf of the Malaysian Bar Council; and

(d) Indonesian’s Kontras.

Standard of Proof in a Public Inquiry

31,

3,

33.

24,

There is no provision in the Act 587 which sets out the standard of proof that is to be

applied in a public inguiry. However, this does not mean that there is no standard of
proof that the Public Inquiry is required to meet.

A public inguiry is an investigative inquiry similar to an inquest (an inguiry Into a death
by a coroner). Although a public ingquiry is not an inquest or a civil or criminal trial, the
Panel is of the view that the standard of proof to be applied in a public inquiry is of
the same standard of proof applicable to an inguest, that is, on a balance of
probabilities and not beyond reasonable doubt.

Whilst an inquest is for the purposes of determining whether any person may be
criminally concerned in the cause of death of a deceased person and to arrive at an
appropriate verdict, a public inquiry Into the enforced disappearance of a person is for
the purpose of determining whether the State s in any way concerned in the
involuntary disappearance of that person,

Thus, the standard of proof applicable in a Public Inquiry under Section 14 of the Act
597 is on a balance of probabilities (that is, the standard or quantum of proof in a civil
case). In essence, this means that the Panel is entitled to accept and rely on evidence
which is probably true, and which does not need to be proved to be beyond
reasonable doubt,

12



Admissibility of Evidence

35.

ELS

2 fi

The Panel Is not constrained or limited by the Evidence Act 1950 in the reception of
evidence during the Public Inquiry, A flexible approach is taken whereby evidence
which is not usually admitted in criminal and civil proceedings may be received by the
Public Inquiry. This is recognized by Section 14{1){a) and (d) of the Act 597 where it
states the "The Commission shall, for the purposes of an inquiry under this Act, have
the power - (a) to procure and receive all such evidence, written or oral, and to
examine all such persons as witnesses, as the Commission thinks necassary or
desirable to procure or examine;” and “(d} to admit notwithstanding any of the
provisions of the Evidence Act 1950 [Act 56], any evidence, whether written or oral,
which may be inadmissible in civil or eriminal proceedings.”

This flexibility is in line with international standards regarding human rights inguiries
as demonstrated by the following cases;

{a) In Bamaca-Velasquezr v Guotemala®, the Inter-American Court of Human
Rights held:

“87. In an international tribunal such as the Court, whose aim fs the
protection of human rights, the proceeding has its own chaoracteristics
that differentiate it from the domestic process. The former is less formal
and more flexibie than the laotter, which does not imply that it folls to
ensure legal certainty and procedural balance to the parties. This grants
the Court @ greater latitude to use logic and experience in evaluating
the evidence rendered to it on the pertinent focts.

(b} In Velasquez-Rodriquez v Honduras®, the Inter-American Court of Human
Rights held that direct evidence is not the only type of evidence that may be
legitimately considered. Circumstantial evidence, indicia and presumptions,
may also be considered so long as they lead to conclusions consistent with
the facts. Further, the court held:

“131. Circumstantial or presumptive evidence is especially impartant in
allegetions of disoppeorances, becouse this type of repression s
characterized by on cttempt to suppress oll information ebout the
kidnopping or the whereobouts and fate of the victim.”

Cases of enforced disappearances are usually characterized by attempts to suppress
all information by the State. Typically, complainants in such cases do not have direct

" WACHR Series € Mo 70 {(Official Citation) [2000] IACHR 7 (Other Reference) IHRL 1453 (IACHR 2000) (OUP
reterencel; BCHR Series C Mo 91 {Oficial Citation] [2002a |ACHR 1 [Other Reference] IHRL 12474 [IACHR 2002}
(OUE reference]

T Inter-om.CLH.R. (Ser, C] Mo, 4 {1988, Inter-American Court of Human Rights [IACFHR]), 29 July 1988,

13



38.

39,

40.

evidence 1o show that State agents are concerned in the disappearances and must
rely on circumstantial evidence. Complainants also typically do not have the means to
identify with precision the State agents concerned in the disappearances.

The evidence adduced before the Panel to show that the State was concerned in the
disappearance is usually circumstantial evidence which gives rise to the inference that
State agents are involved In the disappearance. it is only through the exercise of the
State's investigative power, would the perpetrators, and their roles, be identified with
precision,

In the course of the Public Inquiry, the Panel is entitled as a matter of law to adopt a
less constrained and flexible approach in the reception and admission of the evidence
both oral and documentary, than would otherwise have been proper to admit in a civil
and criminal trial.

In analyzing the evidence available in Joshua Hilmy and Ruth Sitepu's case, the Panel
adopted a more inclusive rather than exclusive approach. Hence, the Panel had inter
alia, taken into consideration, where it deemed appropriate to do so, hearsay,
circumstantial or presumptive evidence when determining the cumulative effect of
the evidence adduced in the Public Inguiry.

14



CHAPTER 3
FACTS OF DISAPPEARANCES

Summary of Events before Disappearances of Joshua Hilmy & Ruth Sitepu

Joshua Hilmy and Christianity

41,

42,

Joshua Hilimy er Hilmy bin Hanim was born on 6 November 1969, He was brought up
as a Muslim and of a Muslim family in Ipoh, Perak® However, in 1993, when he was in
his early twenties, he developed an interest in Christianity, after his continuous
failures to be a successful salesman and due to his health condition where he always
felt sick”. On 9 November 2003, Hilmy bin Hanim was baptized at a church called
Bethany Church, in Singapore. Upon his conversion to Christianity, he had his name
changed to Joshua Hilmy Hanim, On 10 March 2004, he made a Statutory Declaration
on his conversion to Christianity®!.

On 9 October 2004, Joshua Hilmy went through a custemary marriage with Rudangta
Sitepu wha is also known as Ruth Sitepu. She |s also a Christian® and an Indonesian
citizen. The marriage took place at a church called Bethel Church, in Indenesia. On 14
October 2004 lashua Hilmy and Ruth Sitepu legally registered their marriage in
Indonesia®, Ruth Sitepu was also known as Pastor Auth, Joshua Hilmy and Ruth Sitepu
were practising evangelism, that s to say, the practice of spreading Christian beliefs.
Joshua Hilmy has written a book on Christianity titled Sermon on the Mount and it was
published on a websitel?.

The House in Kampung Tunku, Petaling Jaya

43,

The house at Kampung Tunku, Petaling Jaya, where Joshua Hilmy and Ruth Sitepu had
been staying before their disappearances, belongs to one Selvakumar Peace lohn
Harris {IWS)™ who is currently residing in Sungai Bakap, Penang. IWS5 first met Joshua
Hilmy and Ruth Sitepu at St Mark’s Church in Butterworth, Penang, on November

¥ Refer to Exhibit 16 — 18,

* Refer to Exhibit B5.

" Refer 1o Exhibit 78.

** Refer 1o Exhibit 23

™ Refer to Exhibit 51

" Refer to Exhibit 7.

1 Refer to Exhibit 6. hitp://praiceandworshipclub.arvrewebsites.nel/theologyfindss himl,
Y Refer o Notes of Proceeding dated 2 March 2020 page 144,

15



20141, After a few meetings and sharing sessions, Joshua Hilmy and Ruth Sitepu and
W5 became friends. Joshua Hilmy and Ruth Sitepu decided to move to Kuala Lumpur,
and since they had no place to stay, IWS offered his vacant house at Kampung Tunku
to Jashua Hilmy and Ruth Sitepu to stay for free®”.

Grace Thangamalar afp Peter Pormannan (IW2) and Josiahnandan Emmanuel a/l
Peter Pormannan (IW3) are siblings, and at the material time were studying at City
University, Petaling Jaya’® In their testimeny before the Panel, IW2 and IW3 explained
that since their university was located near IWS's house in Kampung Tunku, they were
allowed to stay in the said house with Joshua Hilmy and Ruth Sitepu for a period of
two years which was from 2014 till 2016. ™ According to I'W2 and IW3, Joshua HHmy
and Ruth Sitepu laved to help people, and always opened the house in Kampung
Tunku for the needy and provided them accommodation. Besides that, they also
provided food, clothes, and money for the needy. Therefore, according to IW2 and
W3, many families had been staying for short periods at different intervals at the said
house.®,

Joshua Hilmy and Ruth Sitepu, Proselytization and Baptism

45.

6.

loshua Hilmy and Ruth Sitepu’s belief in Christianity led them to preach about
Christianity and their life experiences to others, They loved to help people who needed
healing and spiritual cleansing. Joshua Hilmy and Ruth Sitepu usually blessed people
who needed healing and in return they received donations such as money and
materials in the form of gifts®', Joshua Hilmy had posted on his Facebook about
proselytization, blessings and baptism activities conducted by him and his wife, Ruth
Sitepu, together with the individuals invalved®®. According to Reverend Dr Hermen
Priraj Shastri (IW20), Baptism is universally recognized throughout the world as the
rite of initiation into the Christian faith.*

loshua Hilmy and Ruth Sitepu usually conducted the baptism in a bathroom in their
house at Kampung Tunku. Based on Facebook postings by Joshua Hilmy, it is observed
that mast of the time Joshua Hilmy and Ruth Sitepu baptized the individuals by using
tap water.®. This was confirmed by Selvakumar Peace John Harris (IW5S)] wha

* Refer to Notes of Proceeding dated 2 March 2020 page 144,

' Refer to Notes of Procaeding dated 2 March 2020 pages 144-151,
" Refer to Mobes of Prooeeding dated 2 March 2020 page 7.

1" Refer to Mobes of Proceeding dated 2 March 2020 page &,

¥ fefer to Motes of Proceeding dated 7 March 2020 pagos 56-67,

“ Refer to Notes of Proceeding dated 2 March 2020 pages 10-26.

# Aefer to Notes of Proceeding dated 2 March 2020 page 153.

1 Refer to Motes of Froceeding dated 11 Jun 2021 page 23,

* fefer ta Exhibit 5]a-j).
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witnessed loshua Hilmy and Ruth Sitepu baptising a Malay coauple, namely, lgbal Mirza
Bin Mohd Jalaludin (IW16) and Fadzlina Bintl Amran (IW18), on 1 January 20157

Joshua Hilmy and his Facebook postings

47,

A&,

49.

Joshua Hilmy used Facebook as his social media platform to preach about Christianity.
However, among the postings, some were insulting the religion of Islam. Below is one
of his postings that was blasphemous and had garnered angry reactions from certain
individuals and groups. He said the following in his pasting:

“Apa penye bodoh ok

Muhommod itod

Sermua jodl bafon benclmypal

Anjing

Habi

Cicak

Pode hal binateng it baik

Anfing.: boleh joga rumeah

Babi: makanan pong emek don orang yong memakeiayn baleh pendal don maju
Crong yang tidak measdima afaran gilenps disond benohl
vhammod memaong pesirah selan dan Allal iy Selan
Sepak kepols Alfah ™t

The posting, which is an insult to Islam, enraged the Muslim community. Hence, four
police reports (“the Chembong Reports”) were lodged against him by an NGO called
Pertubuhan Pribumi Perkasa (PERKASA] on 27 June 2014 at the Chembong Police
Station, Rembau, Negeri Sembilan.?”,

Inspector Murul Huda binti Bustami [1W12), the investigation officer (I0) serving at IPD
Rembau, Negeri Sembilan, was assigned to investigate the Chembong Reports. She
conducted her investigation under Section 4(1) of the Sedition Act 1948% and
recorded the complainant’s statement under Section 112 of the Criminal Procedure
Code’. W12 followed up with her investigating and tried to identify and locate loshua
Hilmy. The outcome of her investigation is as below:

(] W12 made a request for the identification of Joshua Hilmy, based an leshua
Hilmy's Facebook account, to the Commercial Crime Investigation Department
of the Royal Malaysia Police (J5IK, PDRM) and the Malaysian Communications
and Multimedia Commission (MCMC). She did not receive any response from

= Refer to Motes of Proceeding dated 2 #arch 2020 page 154,

% Refer 1o Exhibit 1001

" Refer to Exhibét 109 C-).

 Refer to Motes of Proceeding dated 2 September 2030 page 123,
¥ Refer to Motes of Proceeding dated 2 September 2030 page 124
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i)

(il

(v)

the ISIK, PORM. However, after two months of the request, that Is, on 15
September 2014, the MCMC sent her a photo of a man and woman with a red
Perodua Kancil carl®,

IW12 contacted the Road Transport Department [“IP)") and requested for the
persenal particulars of Joshua Hilmy based on the Perodua Kancll registration
nurnber. On 24 September 2014, IW12 received a reply from the JPJ providing
an address located at Ipoh, Perak, a Malaysian |dentification Card number, and
the identity of the owner of the car, It was one Hilmy bin Hanim. Based on the
Identification Card number and with the help of the Police Integrated Reporting
System [PIRS), she managed to identify another address located at Taman
Bagan, Butterworth, Penang®.

On 30 September 2014, IW12 went to both addresses and found the premises
locked. She inquired from the neighbours, but they had ne knowledge about the
existence of Hilmy bin Hanim®,

Subsequently, IW12 found a covering police report made by Joshua Hilmy in
2012, which bears a mobile phone number, IW12 contacted the number but the
persan who answered the call did not cooperate well and was reluctant to
answer questions posed by IW12. Thereafter, W12 listed Joshua Hilmy in the
“Wanted” List of the police®,

Since there was no further progress on IW12's investigation, on 1 November
2014 the Attorney General’s Chambers {AGC) ordered I'W12 to classify the case
a5 ‘Mo Further Action' (NFA).3%.

Investigation by a Religious Authority

20.

Feter Pormannan (IW1) testified that Joshua Hilmy had told him that he had been
questioned by a religious authority before, However, IW1 could not recall which
religious authority it was, IW1 also said that the investigation by the religious authority
was something related to Joshua Hilmy's beliefs in Christianity. According to W1,

¥ Refer to Notes of Proceeding dated 2 September 2020 pages 126 - 127
1 Refer to Notes of Proceeding dated 2 September 2020 pages 127 - 178,
* Refer to Motes of Proceeding dated 2 September 2020 page 128
" Refer to Netes of Proceeding dated 2 Septembaer 2020 pages 133 - 134,
" Refer to Notes of Proceeding dated 2 September 2020 page 138,
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Joshua Hilmy had requested for his religion stated In his Identification Card as “Islam”,
tobe removed and replaced as “Christian”. However, that request was not acceded to.

Threatening Incidents

Sl

a2,

In December 2015, Joshua Hilmy telephoned W5 and shared several threatening emails
allegedly received from one “YB Khairy Jamaluddin®. In May 2016, Joshua Hilmy and
Ruth Sitepu went to IW5S's house at Sungai Bakap, Penang. Joshua Hilmy showed to WS
the email messages, allegedly from the said “YB Khairy Jamaluddin™,

There are few lines from the emalls mentioned which appear as threats. They ara:

“langan solokkan difd sapo jika ando ditekon oleh oleh merska, Sopo swdoh jolenken kerfo sapa
menghubungl Fastor.”

"Tapi pado pemikiren saya, sapa febih suka Postor keluor don Molaysia, ™=

Pastor, please reod ond think properly before you'll regrat your current negative of iifude es hreatenad
your life and bring dork future. S0 o this cose, | really apgpreciate (f vou go through seme filss | howve
been ottached here. Let ws both think - HOW COULD WE TOLERATE WITH SOMEONE LIKE YOUF Could
you please answer this emall immediately Just to me, We need to talk fnfarmal, This Is my iaformal email
oadress willguel2 376@ pahon. com.

I give you at feast wesk enaugh te enswer and replly me
Thanks in odvanced.

Eholry Jemopluddin®

Threatening Phone Calls and the Disappearance

53,

24,

IW3 testified that in December 2015, in the house in Kampung Tunku, Joshua Hilmy and
Ruth Sitepu received a phone call and Jeshua Hilmy was heard talking to the person on
the line loudly and angrily. After the call, Joshua Hilmy and Ruth Sitepu left the house
to go somewhere, without mentioning their destination. After more than a month,
Joshua Hilmy called I'W3 to inform that they were in Kedah, and that they will be coming
back to the house in Kampung Tunku soon®.

W2, in her testimony at the Inguiry said that in November 2016 a Sabahan family was
staying at the house in Kampung Tunku. This was before the disappearances of loshua
Hilmy and Ruth Sitepu in November 2016, IW2 and IW3 usually stayed at the house in

¥ Refer to Motes of Procesding dated 1B February 2020 pages 40 - 41,
* Refer to Motes of Proceeding dated 7 March 2070 pages 156-160,

T Refer to Exhibit 76a,

* Refer to Exhibit 76k,

* Refer to Motes of Proceading dated 2 March 2020 pages 21-73,

* Refer to Moles of Proceeding dated 18 February 2020 page B9,
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23,

Kampung Tunku during weekdays and woeuld be going back to their home in Klang on
wesekends and during semester breaks*, When W2 and IW3 returned to the Kampung
Tunku house in November 2016, the Sabahan family told IW2 that Joshua Hilmy
recetved a phone call during which Joshua was heard telling the caller,

“Sayu ok keoow komu, kenapa komu kocou sopa ?™

Immediately thereafter both Joshua Hilmy and Ruth Sitepu left the house® in their red

Perodua Kancd, W2 and IW3 did not take it seriously then because something like this
had happened before.

After a few weeks had passed, IW1 tried to call Joshua Hilmy but there was no answer®,
After knowing about the missing case of Pastor Raymond Koh, IW2 and IW3 requested
their father, IW1 to make a police report on the disappearances of Joshua Hilmy and

Ruth 5itepu; and the police report was lodge on 6 March 2017 at Klang Police Station
{“the Report”)%.

Speech by Senior Assistant Commissioner Datuk Awaludin Jadid

56.

57.

58.

On 6 November 2016, a talk on "Seminar Bella Menentang Keganasan” was held at
Dewan Auditorium, Kompleks Kementerian Dalam Negeri, Kuala Lumpur, This talk was
officiated by ¥B Khairy Jamaludin bin Abu Bakar. The former Deputy Director of Social
Extremism Division of the Special Branch, Royal Malaysia Polis, CP (B) Dato” Awaluddin
bin Jadid (IW17) was one of the speakers for the said talk and he delivered a 40-minute
speech which was transcribed by the eounsel for the family of Ruth Sitepu. A copy of
the transcript was exhibited at the Public Inguiry.*®

Initially, W17 delivered his speech on the challenges in facing terrerism issues in
Malaysia through the “Islamic State” of Irag and Syria (1515) |alzo known by the Arabic
acronym “DAESHY). He also explained on the ways to deal with the challenges. The W17
described extremism as follows in his speech:

" Bogi kite PORM plaupun Speciel Branch ofoupon Polis Difajo Maloyslo ape yang kite term-kan
sebogal extremis edolah mereko yong bertindok melompow doripadn botas undeng-undong ataupun
mereka pang teloh bectindak melompew deripodo norme-norma biosa. Normo-normo Blesa ini
bermoksud fenis o jugo amalon bigsg yong kito kolow sekiranya ionye dintrodusizan bagi fafuan pang
Bedeh meordpralian kepods kesefomoton Moloysio, pes o okon menfadikan So-lw keselamaton,.

W17 continued delivering his speech on the issues of apostate and non-Muslims
proselytising among the Muslim community. He connected these Issues ta the arrest of

* Refer to Motes of Proceeding dated 2 March 20720 page 9,

= Refer to Notes of Proceeding dated 18 February 2020 page 70
** Refer 1o Notes of Proceeding dated 18 February 2020 page 70.
* Refer to Motes of Proceeding dated 1B February 2020 page 28.
** Refer to Exhibit 1.

* Refer 1o Exhibit 4.

20



Joshua Jamaluddin and Hilmi Mohd Nor under Internal Security Act 1960 (I54). He
mentioned that,

“odgpa pernoh tongkop dulu. Kolou Tuon-tuan mosi inget v, Jeshwa Jomaludin den Hitmy Mohd Nocr,
i anak Mufti Selongor duls. Hiimy Mehd Roor_. die punye bopak adaloh Mufti Selongor dula. Dan kito
vda Kamaruddin Abmad ataw Kemacwddin Yusal lebih kerong. ind yong dulu-dulo kita tangkap of bawah
I5A don semaso dolorny preses intervogobion, of mang kito dopati bohows kebanyokan mereka in)
edolah, duly pernoh pergl ke Slngapare dan pergi ke Eropat dan mereko di-train eleh pihok-pihok gerejo
sampol ado di antorg mereks [eloh dopot Diplomo in Theoksgy wetok dic oreng inl menyebarkan.. don
mereka difepaskan ke dofam Mokysia den di-sponsor vntuk menjolonkon gerokan underground dan of
course, target mereko, dia tidok pergl kepedo masyorokot islam pang bigso. Kaloe die arang perg),
memang dia arang kena kaluk i,

59, According to IW17's in his speech, an act to make a Muslim individual an apostate is
considered az “terrorism® and whoever conduct such act will be considered as a
“terrorist”. He mentioned that,

“Sova samakan bahowa fsu terrorism ini sama Mupa dengon apa wang berleks o dolam isw
memuriedian.,. opa ini. orang-arang lsiam. I berkaky, su dd maah Mgl angeing pada bord ind dan todi
felnh ditimbalkan ofeh Uster Zofnal todl mengenal permahonan deripads persetaan Eristion Melay
Molaysio pntuk didoftorkon sedongkan hanl ity pun opobiln persotuon Syioh pong cubs unduk
mendaflorkon din mereka of Maolaysio pun kite reject apotah logl persetuan sebogaimane pong telah
aitimibalkan oleh Ustoz Zainal tedi, fodi ind yong sebenermye yang kila periy poader ateupun peri car
frwapan dan bite soma-soma perle mengamblengkan tenage bite untuk membanieros pervero -perkars
ini dar segi berteruson... ™

60, The (IW17] further said that he could not perfarm his duty of arresting such “terrorists”
since the I5A had been abolished. He now had to act against such persons under the
Prevention of Crime Act 1959 (POCA) and the Prevention of Terrorism Act 2015 (POTA).

“ladi bag! kil Pl Divajo Melapsio [PORM) of covrse kito teloh diberikan kivose untuk kite membuot
siosaton don kuoso jugo untuk ke melokuwkon tongkapon. Boru-baryg ind kito telah dibert pndong-
undeng bary, dulunpe kita menggunoken 154, Semosa kite menggunoken 154 duly adaloh susly — kole
arang fu — ogak mewah kite, medoh kito meagembil Tindokan, topd of cowrse undang -uasdang inl jJpang
teloh di- spp kola oreng tu? — teloh diserang dengan bertolu-toly dan akfiraya wndong-undamg i
ferpoksa dikelepifon otoupun dimonsuhkon ofeh kerajoan den podo horl ind, walouesn ada FOTA,
wirlnupt poa pndang-undang baru ioity undeng-undang FOCA iolty Preventive af Crime Act don juge
Tersorism ACl Wenp mana lebih Eurang sama tetapl lonpa Hdok somo sepertl moang A oo 154 dehol,
That's why POTA ke POCA kita perly produce — opo koba noma? — areng yong kite lengken ind ke
fohkomoh untek kite ambidl Tindokon, Joal ind weng derlakd sekarang i, bita sama-seme been-tuon
semua dan jugo kite pihak polls kito perly bergonding bobu unluk kite membenteras isu-isu pang
bersabit dengon kegonasan,

61. During his testimony at the Public Inquiry, IW17 denied that the speech he delivered at
the “Seminar Belio Menentang Kegonasan” was in breach of Article 11 of Federal
Constitution. According to W17, he delivered this speech with the intention of
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protecting national security and to eradicate any act of terrorism which harms the
security of the nation.*”

Summary of Events after Disappearances of Joshua Hilmy and Ruth Sitepu

Joshua Hilmy and Ruth Sitepu were Reported Missing

B2

63

64,

b3,

On 1B February 2020, Peter Pormannan (IW1) testified at the Public Inquiry that he had
lodged the Police Report on the disappearances of loshua Hilmy and Ruth Sitepu. The
Report was made on 6 March 2017 at the Klang Police Station.*® 'W 1 is a friend of Joshua
Hilmy and Ruth Sitepu since 2012, IW1 has known Joshua Hilmy as an individual who
liked to travel and visit people to share his life experiences on how he became close to
God. Joshua Hilmy had allowed IW1's children, W2 and IW3 to stay at his house at
Kampung Tunku because It is near to the City University, where IW2 and W3 were
studying,*

W2 and IW3 informed IW1 that loshua Hilmy and Ruth Sitepu had not returned home
since leaving the house in Kampung Tunku after recelving a phone call on the night of
30 November 2016. Joshua Hilmy and Ruth Sitepu had hastily left the house and could
not be contacted ever since. After several futile attempts to reach them, IW1 lodged
the report on 6 March 20175

IW2 testified that the first Incident happened on 2015, when Jashua Hilmy received a
threat by a phone call and had to leave the house in Kampung Tunku immediately.
Joshua Hilmy and Ruth Sitepu had lived somewhere else for about a month. However,
loshua Hilmy and Ruth Sitepu could still be reached but via a different mobile phone
number. loshua Hilmy and Ruth Sitepu never explained in detail the threat that they
received to IW2 and IW3.%

According to IW1, the delay of making the report was because Joshua Hilmy and Ruth
Sitepu would always return home after a few months visiting friends and travelling
outstation. When this time loshua Hilmy and Ruth Sitepu's absence became too long,
and after both Joshua Hilmy and Ruth Sitepu could not be reached, IW2 and W3
decided to inform Wi,

Y Refer to Notes of Proceeding dated B January 2021,

** Refer to Exhibit 1.

" Refer to Motes of Proceeding dated 1R Februsry 2020 pages 19 - 23,
" Refer to Notes of Procesding dated 1B February 2020 pages 23 - 27.
! Refer 1o Notes of Proceeding dated 1B February 2020 pages 69 - 71.
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Retrieved ltems and Belongings of Joshua Hilmy's in the house in Kampung Tunku

BB, On 12 August 2020, the Panel heard evidence that IW2 and IW3 found belongings of
lashua Hilmy and Ruth Sitepu in the house in Kampung Tunku and kept them. IW2 and
IW3 told the Panel that they collected the belongings before they moved out from
loshua Hilmy's house in April 2017.72 IW2 and W3 kept all the items in a box and in a
bag. Later, the belongings were handed over to SUHAKAM's Secretariat by the counsel
for the family of Pastor Ruth Sitepu Rudangta, Mr, Philip TN Koh *

67, W3 testified that the reason for his action in collecting and keeping all of Joshua Hilmy's
belongings was because these items might help Joshua Hilmy in the future, if in case
something were to happen to him. He further explained that knowing that Joshua Hilmy
s a Malay who has converted to Christianity, and had shared his beliefs with other
Malays, this would put him at risk because the laws of Malaysia prohibit such actions,
Furthermore, IW3 also told the Panal that he was aware of the baptism activities of
loshua Hilmy in the house in Kampung Tunku; and Joshua Hilmy had told him about the
activities.

68. IW3 informed the Panel that the box was kept in his house in Klang without the
knowledge of his father, IW1. It was only when the Public Inguiry commenced that it
dawned upon IW2 and IW3 to inform W1 about the existence of Joshua Hilmy's
belongings. IW3 clarified that during the stage of investigation of the pelice, he was not
sure to whom he should disclose the existence of the items; and he was not sure
whether to surrender the items to the police was the right thing to do since loshua
Hilmy was involved in religious activities.*

69. There are 111 items that were collected by IW3 from Joshua Hilmy's house in Kampung
Tunku. SUHAKAM Secretariat has classified these items into categories such as "official

documents”, "unofficial documents”, “letters”, “email screenshots”, "certificates™, and
“personal belongings” . ®

Ruth Sitepu’'s Family's Visit to Malaysia

70, On 4 March 2020, Ram Ram Elisabeth (IW6) who is Ruth Sitepu's elder sister and Iman
Sitepu (IW7), her younger brother, testified before the Panel that they were informed
by one of their family members by the name of "Harry” who had been living in Malaysia

3 pefer to Notes of Proceeding dated 12 August 2020 pages 15-16
** fefer to Exhibit 15,

** Refer to Motes of Proceeding dated 12 August 2020 page BS.

" fefer to Motes of Proceeding dated 12 August 2020 pages 75 - 78,
“* Refer to Exhibit 15/a},
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b

that both Joshua Hilmy and Ruth Sitepu were missing. The information was told to IW7's
wife by the name of “Rosmawati” in Decembaer 2016. However, Ruth Sitepu's family in
Indonesia could not do much then, because they had no contact person in Malaysia.®

The Public Inquiry was Informed that IWS and IW7 were advised by a lawyer to make a
police report in Indonesia as well as in Malaysia about the disappearances. On 28
February 2018, W6 and IW7 came to Malaysia and made the second report at the
Petaling Jaya Police Station (“the Second Report”) * IWE and IW7 visited Joshua Hilmy
and Buth Sitepu’s house in Kampung Tunku, to see the condition of the house. During
their trip to Malaysia, they also met IW1.* The visit to Malaysia was arranged by one of
Ruth Sitepu’s friends in Indonesia by the name of “Imelda™ ¢

Initiative by IW8 (Closed session)

T2,

73

74,

The Public Inquiry continued in the closed session where IW8 testified that she is a
friend of Ruth Sitepu since 2000, They have known each other while attending the same
church in lpoh, namely, the Canning Garden Methodist Church. However, subsequently,
both lost contact of each other when IWE moved to Kuala Lumpur in 2001.%

IWE is aware about the persons that went missing by the name of Joshua Hilmy and
Ruth Sitepu, as reported by media. W8 is alse aware about reports on the
disappearance of a Pastor by the name of Pastor Raymond Koh since 2017, Later, when
I'WW8 came back to Ipoh, and visited the same church that she had attended with Ruth
Sitepu, she was informed by one Pastor Richard Leow that her friend known as
"Rudangta” has been missing. IWE knew Ruth Sitepu by the name "Rudangta™ ®

The IWE testified that it is a moral obligation on her part te find her missing friend. W8
contacted her friend, Imelda, whom she happened to know when attending church in
Indenesia. In December 2017, IW8 went to Indonesia and met Imelda, who brought W8
to meeat Ruth Sitepu’s family, While in Indonesia, IWE and Imelda approached Kontra5.
Meanwhile, back in Malaysia, two friends of IW&, namely, Rossy Aming and IW9, helped
her in gathering information and to plan further action to assist Ruth Sitepu’s family.®

' Refer to Notes of Proceeding dated 4 March 2020 pages 27 = 31

*2 Refer to Exhibit 8,

= Refer 1o Exhibit 102} - (k)

* Refer to Motes of Proceading dated 4 March 2070 pages 91 = 103
¥ Refer to Motes of Proceeding dated & March 2020 pages 173-175.
B fefer to Motes of Procesding dated 4 March 2020 pages 170 — 182,
= Reter to Motes of Proceeding dated 4 March 2020 pages 191 - 153,
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Whatsapp Conversation Between Ruth Sitepu and IW9 [Closed session)

75,

7.

77,

On 1 September 2020, WS testified that she knew Joshua Hilmy and Ruth Sitepu since
2013 via Facebook. However, W2 only met them in person in 2016. I'W3 told the Panel
that Ruth Sitepu Invited her to stay at her house in Kampung Tunku when she knew that
W3 had an appointment with the Embassy of the Philippines in Kuala Lumpur, and that
IW9 needed an accommadation. IWS stayed at the house in Kampung Tunku for 4to 5
days and met with Rossy Aming who also happened to be staying in the same house at
the time,*

According to IWY, there is a screenshot of a conversation between her and Ruth Sitepu
that took place before IW9 came to stay at her house. The screenshot conversation
narrated how Ruth Sitepu had confided to her that she was heading to Kulim because
Joshua Hilmy was threatened by some people.™ Ruth Sitepu alse claimed that there
were two Muslim couples whom she and Joshua Hilmy had baptized, whe had caused
them trouble.

W9 came to know that Joshua Hilmy and Ruth Sitepu had gone missing when
communicating with Rossy Aming. /W9 tried to reach out to Ruth Sitepu through
Facebook en 30 November 2016 but there was no response.®

Joshua Hilmy and Ruth Sitepu Last Seen on 30 November 2016

78,

79.

On 1 September 2020, Susandi bin Basari (IW10)] testified at the Public Inguiry that the
last time Joshua Hilmy and Ruth Sitepu were seen in their house in Kampung Tunku was
on 30 November 2016. W10 who was then staying in the house in Kampung Tunku, as
a guest of the couple, heard a heated phone conversation between Joshua Hilmy and
someone. This was around 8.30 pm and the phone conversation took place in Joshua
Hilmy's room. According to (W10, at that point of time, he was with his sister-in-law in
the kitchen and overheard Joshua Hilmy raising his volce while speaking to that person
over the phone. An hour later at around 9.30pm, loshua Hilmy went to his office room
in the house, where W10 was sleeping, and told IW10 that,

*Doh, orang dah ponggil, soya pergl sakajolah."®

Joshua Hilmy had taken along a book with him. He did not tell W10 who had called him
over or where he was going. Joshua Hilmy was neatly dressed in a shirt and a long pants.
W10 managed to hear Joshua Hilmy and Ruth Sitepu joking together outside the house

™ Refer to Motes of Proceeding dated 1 September 2020 pages 11— 15,
* Hefer 1o Notes of Proceeding dated 1 September 2020 pages 46 - 48
® Refer to Motes of Proceeding dated 1 September 2000 pages 98 — 100,
! Refer to MWotes of Froceeding dated 1 September 2020 pages 147 - 14E,
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before they left the house in his red Perodus Kancll® W10 and his wife, Rossy Aming,
were invited by Joshua Hilmy to stay at the house in Kampung Tunku since IW10's wife
had an appointment at Kuala Lumpur Hospital (HKL) for her pregnancy. (W10 knew
Joshua Hifmy and Ruth Sitepu since 2014 when Joshua Hilmy and Ruth Sitepu came to
Penang to visit Christ Church,®

Folice investigations

20,

B1.

82

g3,

Sergeant Ahmad Sibee bin Nordin was assigned as the Investigating Officer ("First 10")
for the Report that was lodged IW1. Since the Report was lodged at the Klang Police
Station, but the Missing Persons were residing In Petaling laya, the Investigation Paper
{IF] was transferred to the S5g. Way Police Station, for investigation by the police. The
Panel had called the First IO to testify. However, he could not attend the inquiry due to
serious health condition. The Panel, after hearing the views of Observers, directed a
SUHAKAM Assisting Officer for the Inguiry to record a statement from the First 10, and
thereafter to tender that statement recorded in Feu of the First 10°s presence and
testimony at the Inquiry in relation to the investigation carried out by him in respect of
the disappearances of Joshua Hilmy and Ruth Sitepu™,

On 2 September 2020, ASP Shafiee bin Marsidi (W11}, who was the Officer In-Charge
of Station ({OCS) of Sungal Way Police Station since January 2017, was the officer who
had assigned Sergeant Ahmad Sibee as the Investigating Officer for the case, W11
testified before the Panel that the First 10 had some difficulty in contacting IW1 to
record his statement and to obtain detail information in relation to his Report.™

W11 further testified that he had instructed the First 10 to get a statement from W1
and to obtain more information to in relation to the case. This includes the detalls of
the missing individuals, te check their travel history with the Immigration Department,
to check with the National Registration Department [JPN), and to get information from
the relatives and friends of the missing individuals. ™

According to IW11, all of these actions had been taken by the First 10, but he was not
being informed about the status of the actions. He further clarified that he had
instructed one of his suberdinates, namely, Corporal Jamil, to search for any report
lodged against loshua Hilmy in the Royal Malaysia Police system.™ It was discovered
that there was one police report lodged against Joshua Hilmy in the year 2014, He added

* Refer to Motes of Proceeding dated 1 September 2020 pages 147 — 162,
* Refer to Notes of Proceeding dated 1 September 2020 pages 126 - 127
™ gefer (o Exhibits 1114 and 11108

* Reder to Motes of Proceeding dated 2 September 2020 pages 16 = 17.
™ Refer to Motes of Proceading dated 2 September 2020 pages E -9,

™ Refer to Notes of Proceeding dated 2 September 2070 pages 63- 64
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that the First 10 was assisted by a Senlor Investigation Officer at IPD Petaling laya,
namely, DSF Supari bin Muhammad.

Assistance by Paster Raymond Keh's Investigation Officer

84,

B5.

D5P Supari bin Muhammad (IW15), the Investigating Officer in the disappearance of
Pastor Raymond Koh, testified before the Panel on 21 September 2020, He said that he
went to Joshua Hilmy's house in Kampung Tunku a week after the Report was made.
During that time, IW15 was a Senior Investigating Officer {*S10") for the area of Kelana
Jaya and Sungai Way where the incident was reported. His intention was to assist the
First 10 since the progress of the investigation Into the report made by IW1 was slow
and not making much headway or producing any lead.™

IW15 managed to contact W1 and to obtain the address of Joshua Hilmy's house at
Kampung Tunku. He went to Joshua Hilmy's house with his staff Corporal Yusuf, assisted
by IW1, to look at the condition of the house and to get any additional information that
would assist the investigation. According to IW15, the condition of the house was in
order without any trace of breaking-in,™

Information from Inspector Nurul Huda (IW12) on Jeshua Hilmy's Chembong Case in 2014

a6,

On 2 September 2020, IW12 testified before the Public Ingquiry that she received a
phone call from Sungal Way Police Station requesting information about the police
report that Joshua Hilmy lodged in 2014,7F She confirmed that the caller was a police
officer but could not remember his identity. She explained to the police officer the
status of the 2014 case, She also told the Sungai Way police officer that for further
information, the police officer could refer to the case IP kept at IPD Rembaw.™

Investigation by Sergeant Ahmad Sibee, the First 10

87.

According to the statement of the First 10 as recorded by the SUHAKAM Secretariat in
the course of the Public Inquiry, he had Inquired from the National Registration
Department (NRD) through the “My Identity” system to obtain more information about
loshua Hilmy. On 7 April 2017, the First 10 managed to obtain detatls of Joshua Hilmy

* Refer to Notes of Proceeding dated 21 Seplember 2020 pages 6 - 7,

* Refer to Notes of Proceeding dated 21 September 2020 pages 8 = 9.
*Eqeler to Exhibit 101

" Refer to Motes of Froceeding dated 2 Septentber 2070 pages 143 — 145
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including his real name, identification card number, address, and the details of two of
loshua Hilmy's siblings, namely, Hisham bin Hanim and Huzir bin Hanim, @

Based on the information cbtained by the First 10, he expanded his investigation by
seeking information from other relevant agencies regarding Joshua Hilmy, This includes,
seeking, on 8 April 2017, information from the Immigration Department on the travel
record of Joshua Hilmy. However, according to the Immigration Department, there was
no record of any person travelling by the name of “loshua Hilmy”™ in the Department’s
system. ™

The First IO went to Joshua Hilmy’s house in Kampung Tunku on 16 October 2017. The
address was provided by IW1, and he went there with two other officers from the
Sungal Way Police Station. This was six months after initiating the Invectigation. The
condition outside of the house in Kampung Tunku showed that the house was hardly
maintained. The compound of the house was full of weeds and tall grass, and the house
Was Seen unoccupied.

In December 2017, the First 10 went to meet loshua Hilmy's siblings. He managed to
interview Huzir bin Hanim. According to the First 10's statement, he was not able ta
record a statement from Hisham bin Hanim, who is Jeshua Hilmy's elder brother.
Hisham bin Hanim refused to cooperate with the police and said that he would like to
refrain from involving in any matter related to Joshua Hilmy, %

According to the statement, the First 1O received a letter from the Head of the Legal
Department at Bukit Aman, one SAC Dato’ Mokhtar, stating that the case of Joshua
Hilmy and Ruth Sitepu would be handled by a senior officer. In furtherance to this
instruction, the Head of District Management (Ketuo Bohoglon Pengurusan Daerah)
instructed the new OCS of Sungal Way Police Station to take over the case. There was
an instruction Issued to the First 10 to hand over the case to one ASP Hairol Azhar bin
Abdul Aziz (IW13) on 6 July 20183

Investigation by ASP Hairol Azhar, the Second 10

9.

On 10 September 2020, ASP Hairol Azhar bin Abdul Aziz (IW13) (“Second 10”) testified
that on 5 October 2018 he received the IP in relation to Joshua Hilmy and Ruth Sitepu’s
case. The Panel was told that he was appointed as OCS of Sungai Way Police Station in
early lanuary 2018, but he was not aware about the case of loshua Hilmy and Ruth
Sitepu.® He further clarified that the First 10 at that point of time was at Petaling Jaya

™ Refer to Exhibit 1118,
™ Refor to Exbibit 1118,
" Aefer 1o Exhibit 1118,
" Refer to Exhibit 1118,
* Refer to Motes of Proceeding dated 10 Seprember 2070 pages 7 =9,
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a4,

95.

2o,

Palice Station, whilst he was stationed at Sungai Way Police Station when he received
the IP.#

According to the Second 10, he was able to eantinue the investigation only for 18 days
after receiving the IP because he was transferred to IPD Kemaman, Terengganu, on 23
October 2018. Within the short period of time, he was able to record statements from
few more witnesses, to receive feedbacks from the agencies, to visit the house in
Kampung Tunku, and to visit the house in Butterworth, Penang.®

The Second 10 testified that on 8 October 2018, he requested information from
government agencies including the National Registration Department (NRD). He also
requested  information  from  telecommunication companies, namely, Digl
Telecommunication ("Digi”}, Maxis Telecommunications’ {"Maxis") and Celcom Axiata
Berhad ("Celcom™). W13 told the Panel that the NRD did have the address of Joshua
Hilmy, which is at Taman Bagan, Butterworth, Penang. Digi informed W13 that the
number that he provided to the company (which he obtained from the IP] was not
registered with Digl. W13 further testified that he also requested information from the
Election Commission, and they had given the same information as provided by the
MNational Registration Department. ™

Information was also sought from other agencies such as the Employer Provident Fund
{("EPF") and the Immigration Department, IW13 gave evidence that he received
information from EPF about the last EFF contributions made by Joshua Hilmy: and that
was in 1999, IW13 told the Panel that the Immigration Department confirmed that in
their system, Hilmy bin Hanlm was recorded as having left Malaysia on 19 July 2007.
However, curiously, there was no record of Joshua Hilmy returning to Malaysia, ®™®

The Second 10 informed the Public Inquiry that he went to Taman Bagan In Penang on
11 October 2018 to seek information on Joshua Hilmy since the Taman Bagan address
was stated in his identification card, At Taman Bagan, he interviewed a few neighbours
in the housing area. Most of them did not know who Joshua Hilmy was and had never
met him.* 1W13 also met with IWS, the owner of the house in Kampung Tunku on 11
October 2018 at IWS's house in Sungal Bakap * Based on the recorded statement, WS
informed the Second |O that he went to Kampung Tunku In December 2016 but found
that Joshua Hilmy and Ruth Sitepu were no langer living there.® However, IW5S did not
attempt to entér the house,

“ Refer to Motes of Proceeding dated 10 September 2020 page 47,

* Refer to Notes of Proceeding dated 10 September 2020 page 10.

 Refer to Notes of Proceeding dated 10 September 2020 pages B3 — 84

* Reder to Notes of Proceeding dated 10 September 2020 pages 85 — 86.

*" Refer to Motes of Proceeding dated 10 September 2000 pages 17 - 18,

¥ Refer to Motes of Proceading dated 10 September 2020 page 21.

¥ Refer 1o Motes of Proceeding dated 10 September 2020 pages 133 - 135
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97.

The Second 10 requested permission from WS to enter the house in Kampung Tunku.
With IW5's permission, on 13 October 2018, IW 13 visited the house in Kampung Tunku.
He met the neighbours. Two of the neighbours did not know who were the owners and
the people living or staying in the house.* The Second |0 was only able to examine the
house from the outside. He was not able to go into the house because the door was
locked.** He further testified that on 23 October 2018, before moving to his new posting
at the IPD in Kemaman, he submitted the IP of the case to the Ketue Bohagion Siasatan
lenayah Doerah (KBSID) on 23 Cctober 2018.%2

Investigation by Inspector Zulfadhly Yaacob, Present 10 of Joshua Hilmy's case

98.

29.

100,

101,

On 17 September 2020, Inspector Zulfadhly bin Yaacob (IW14) testified at the Public
Inguiry that he received the Investigation Paper {IP} in relation to Joshua Hilmy and Ruth
Sitepu on 30 Movember 2018. He clarified that there were two other Investigating
Officers for this case before him, namely, Sergeant Ahmad Sibee [“First 10") and ASP
Hairol Azhar bin Abdul Aziz (IW13) {"Second 10").* Hence, IW14 is the present and third
Investigating Officer for the case (*Third 10%).

According to the Third 10, the IP was only opened a month after the report made by
I'W1. Aceording to him, this was because, IW1 could only be reached at a later stage and
his statement was only recerded on 10 April 2017,%

W1 testified that the First 10 had requested information from the Immigration
Department on 7 April 2017. However, the Third 10 clarified that the First [0 had
mistakenly provided a wrong IC number in respect of Joshua Hilmy to the Immigration
Departrment. The investigation with the Immigration Department was continued by the
Second 0%

The Third 10 also informed the Public Inquiry that the IP was put on hold {(kermas untuk
simparn) for a period of 4 months since there was no lead that had emerged from the
investigation thus far conducted and that the whereabouts of Joshua Hilmy and Ruth
Sitepu had remained unknown. The instruction to put on hold was given by one DSP
Omar bin Hassan (W12} on 28 August 2017 to the First 10. IW19 was the Head of District
Management, IPD Petaling Jaya, at that time. %

' Refer o Motes of Proceeding dated 10 September 2020 pages 24 - 75,
" Refer to Notes of Proceeding dated 10 Seplember 2020 page 30

* Refer 1o Notes of Proceeding dated 10 September 2000 page 132

* Refer 1o Notes of Proceeding dated 17 September 2020 pages 7 = 10
* Refer to Motes of Proceeding dated 17 September 2020 page 37

® Reter 1o Notes of Proceading dated 17 September 2020 page 38.

* Refer to Motes of Proceeding dated 17 September 2020 pages 65 - 67,
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107,

The Third 10 further testified that ameng the potential witnesses that the First 10 was
able to interview was Joshua Hilmy's younger brother, Huzair bin Hanim. Based on the
IP, it was stated that Huzair last met Joshua Hilmy on 3 May 2016, He met Joshua Hilmy
at the Pejabat Tanah dan Galian Daerah Larut Matang dan Selama, Taiping, Perak to
attend a hearing on inheritance of land. Huzair did not have further information about
his brather, but he knew that Joshua Hilmy had married an Indonesian woman. 7

The Third 10 also confirmed that there was information on two other siblings of lashua
Hilmy that was recorded in the IP, namely, Firdaus bin Hanim and Naiem bin Hanim.
However, not much information was obtained since both stated that they last met
Joshua Hilmy in 2012,%

The Third 10 further testified that statements were alse recorded fram Ruth Sitepu's
siblings, namely, IW6 and IW7. Their statements were recorded by the First 10 on the
same day the Secand Report was made by Ruth Sitepu’s siblings, that is, on 28 February
2018,

According to The Third 10, based on the IP, there was a letter from the Immigration
Department informing that there was a movement recorded in the Immigration system
on Joshua Hilmy, He departed from Malaysia on 19 July 2007, but there was no record
of him subsequently returning to the country. He also testified that, based on his
experience, the Immigration Department only provides information of person’'s
departure and entry only for the purpose of police investigation record; but there are
no records of their destinations, %

The Third |0, in his investigation, recorded a statement from one Puan Junainh binti
Dalugamin@Dulgamin (W21}, who is the Deputy Assistant Director at the Immigration
Department, Shah Alam. According to the statement, the last movement recorded in
the Immigration system of Joshua Hilmy was on 28 December 2011. It was recorded
that he returned to the eountry on 7 January 2012, However, the system did not have
any information to which country loshua might have travelled. The Panel noted Jashua
Hilmy's Malaysia Passport®™ (Passport Number: AS84564) that he was present on 6 May
2008 at the Kuching Immigration Department, as the information on the passport shows
that this was when and where this passport was issued.

The Third 10 said that since the previous I0s had recorded statements from a few of
Joshua Hilmy's siblings, he followed-up with the remaining siblings. Unfortunately, he
had difficulty in locating some of them. IW14 informed the Panel that he had recorded
a statement from Joshua Hilmy's younger sister by the name of Nuraini binti Hanim.

" Refer to Notes of Proceeding dated 17 September 2020 pages 21 - 25
¥ Refer to Notes of Proceeding dated 17 September 2020 pages 28 = 30,
™ Refer to Motes of Proceeding dated 17 September 2020 page 50,

= geter to Mokes of Proceeding dated 17 September 1030 pages 42 - 45,
! gefer to Exhilbit 59
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However, she refused to give any statement to the The Third 10 because she claimed
that she had given a statement te the Royal Malaysia Police before, The Third 10 refuted
the claim by the sister since no such statement was found in the IP.

The Third 10 testified that he had distributed information in the form of flyers ™™ around
the Petaling Jaya district about the missing couple. The Panel was informed that this
action was not taken by the previous 10s. The flyers were put up at the Petaling Jaya
Police Station, at petrel stations and at 7eleven shops. The flyer was also uploaded onto
the Petaling Jaya Police Station's Facebook te inform and to plea to members of the
public to come forward If they have any information about the missing couple. This
action was carried out for few times in December 2018, January 2019, and April 2019,1%3

W14 testified that he managed to get a response from a telecommunication company
and several agencies regarding Information about loshua Hilmy. He informed the Panel
that Joshua Hilmy's handphone number had been registered under Maxis by prepaid.
According to Maxis records, the two handphone numbers beginning with ‘011" were
registered under "Ruth Sitepu”™ on 18 August 2012; and they expired on & and 7 April
2017. For the handphone number beginning with '012°, the number was registered
under “Joshua Hilmy" on 22 December 2013 and expired on 19February 2017. The Third
10 told the Panel that since this number was subscribed under prepaid, there was no
call log record available to trace the call. The Panel was also informed that Maxis could
not track the last location of the number, ¥

The Third 10 further testified that he made a cross checking with the Petaling Java Traffic
Branch and the IPJ on Joshua Hilmy's vehicle. Based on the response from the JPJ,
loshua Hilmy owned a red Perodue Kancil with the registration number "ACW 7498",
He was infermed that the road tax of the car was last renewed on 11 March 2016,1%9

According to The Third 10, Joshua Hilmy, in 2012, had lodged a police report regarding
his bank account. In his report he claimed that he received a scam call. He later made a
covering report for this incident. Through this information, The Third 10 managed to get
Joshua Hilmy's bank account number; and to refer to Malayan Banking Sdn. Bhd
("Maybank™) for further information. Based on the information received from
Maybank, Ipoh Garden Branch, there was a transaction made in 2017.1% However, no
further evidence was given at the Public Inguiry; and The Third 1O , was planning to
record a statement from the Maybank officer.

The Third IO further testified that he had taken statements from several witnesses for
the purpose of the investigation, including a statement from the follewing persons:

192 gafar to Exhibit 109[R).

193 gefer to Notes of Proceeding dated 17 September 2020 pages 127 — 178,
" Refer to Notes of Proceeding dated 17 Segtember 2020 poges 103 — 106
" Refer to Notes of Proceeding dated 17 September 2020 pages 115 - 116,
"% mefer to Notes of Proceeding dated 17 September 2020 pages 116 — 117,
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loshua Hilmy's neighbour at Kampung Tunku, Datin Siti Rahmah binti Hj., Yunos; an
officer from Maxis, Encik Mohd Azhar bin Baba; a Deputy Assistant Directar of the
Immigration Department, Puan Junainh binti Dalugamin@Dulgamin; Peter
Pormannan’s two children, namely, Grace Thangamalar afp Peter Pormannan
Thangamalar (IW2) and Josiahnandan Emanuel {(IW3); Joshua Hilmy's younger sister,
Nurani binti Hanim; and Mr. Philip Koh, a legal practitioner, representing the family of
Ruth Sitepu.t™

The Third 10 testified that he had sought a statement from three police officers who
accompanied and assisted the Second 10 during his wvisit to Joshua Hilmy's house at
Kampung Tunku, The three police officers were Corporal Leju Anak Talok, Corporal
Khalzir and Lance Corporal Yasin, Corporal Khaizir was the officer who cut the door gate
lock during the visit, while Lance Corporal Yasin, a photographer frem the labatan
Siasatan Jenayah, was tasked to take photographs of various locations of the house, 1™

The Third IO also testified that he had communicated with the Second 10upon receiving
the IP. He was briefed by the Second 10 what actions had been taken including visits to
loshua Hilmy's house at Kampung Tunku and at Butterworth. Accarding to the Third 10,
loshua Hilmy went missing in 2016 and the last witnesses who stayed with him at the
house In Kampung Tunku were IW1's children. The Third 10 testified that it was
sufficient for him to rely on the photos taken by the Second 10 without the necessity of
going into the house In Kampung Tunku for the purpose of his investigation. W14
confirmed that he did not visit Joshua Hilmy’s house at Butterworth because there was
another officer, namely, Inspector Somad, who assisted him to record statements in
Butterworth, ™

The Third 1O testified that, since this investigation concerned a foreign citizen, Ruth
Sitepu, an Indonesian citizen, usually the 10 would communicate with Interpol. He
confirmed that this case had been brought to the attention of Interpol, Bukit Aman. !¢
He said that, before SUHAKAMs Public Inguiry commenced, all the information and
updates about the case were referred to DSP Zulhairi, the Head of the Criminal
Investigation Department at the IPD Petaling Jaya, However, since there was no lead
about the case, the Third 10 had proposed that this case should be referred to the Legal
Department of Bukit Aman. Since then, all the updates about the case were based on
instructions by the Bahagion Perundangan, Bukit Aman, !

The Third IO further testified that the police investigation is still on-going
simultaneously while SUHAKAM is conducting the present Public Inguiry. On 17
September 2020, during the Public Ingquiry when the learned counsel for Pastor Ruth

7 Refar 10 Notes of Proceeding dated 17 September 2020 page 118,
1 gefar 1o Notes of Proceeding dated 17 September 2020 pages 119 = 120,
*™ Reder to Motes of Proceeding dated 17 September 2020 pages 124 - 135,
19 gefar to Motes of Proceading dated 17 September 2020 page 126.
1 Refer to Notes of Proceeding dated 17 September 2020 pages 128 - 129,
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Sitepu’s family questioned him an the email conversation between Joshua Hilmy and
an individual known as "Khalry Jamaluddin®, he maintained the position that the case
was not leading or pointing to any likelihood of an abduction having taken place.''? He
testified that he required an original copy of the email document to be given to MCMC
for the purpose of his investigation on the emall conversation, *+?

Access to Police Investigation's Correspondence

117.

118.

118,

In the course of the Third 10's testimony, the Panel had requested his assistance, as the
current Investigation Officer, to provide the Panel several relevant documents such a
copy of the photo that was taken by the 10 during his visit to Joshua Hilmy and Ruth
Sitepu’s house at Kampung Tunku, a correspondence that was received by the |0 from
the bank in relation to the bank transacticns of Jeshua Hilmy and Ruth Sitepu’s bank
accounts, correspondence from government agencies including the Immigration
Department, the National Registration Department, the Malaysian Communication and
Multimedia Commission, the Election Commission, the Road Transport Department, the
Employee Provident Fund and others agencies, a copy of the flyers used to publicise the
missing of leshua Hilmy and Ruth Sitepu that was distributed by the |0 around Petaling
laya, a sketch plan on Joshua Hilmy house at Kg, Tunku, and all police reports related to
loshua Hilmy that was made in Chembong in 2014 that were contained in his
Investigation Paper (IP).**

On 11 January 2021, the Third 10 testified that he had referred the Panel’s request to
the Selangor Deputy Public Prosecutor whe opined and instructed that some of the
documents requested by the Panel were considered confidential and that a "third
party” like SUHAKAM should not interfere in the police investigation. The Deputy Public
Prosecutor added that there was no element of infringement of human rights by the
Investigation Police officer in conducting his investigation.'*® During the session only
few documents were presented to the Panel such as a copy of Borang Kod Utusan Polis,
a copy of flyers to inform the missing of Joshua Hilmy and Ruth Sitepu that was
distributed by the 10 around Petaling laya, an elght {8) coples of palice report made in
Chembong, and a sketch plan on loshua Hilmy house at Kg. Tunku,

Hewever, in response to the learned DPP's opinion, the Panel wrote to the Attorney
General's Chambers {AGC) that the request for documents was made within the ambits
of SUHAKAM's power under the Act 597 in conducting the Public Inquiry. AGC has
responded favourably to the Panel’s letter and approved the Panel's request, The AGC
directed that the Third 10 should present the rest of the documents at the next hearing

2 pefer 1o Notes of Proceeding dated 17 September 2020 pages 137 - 141.
1 Refer 1o Notes of Proceeding dated 17 September 2020 pages 147 -146.
U* Befor to Motes of Procesding dated 11 January 2021 page 7,

5 Refer to Notes of Proceeding dated 11 January 2021 page 8.
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of the Inquiry. On the 17 August 2021, PDRM provided SUHAKAM with correspondences
from the Immigration Department, the MNational Registration Department, the
Malaysian Communication and Multimedia Commission, the Election Commission, the
Road Transport Department, the Employee Provident Fund, Malayan Banking Sdn Bhd
and Maxis Telecommunication Sdn., Bhd. All these documents were tendered before the
Panel on 18 August 2021

Investigation by Religious Department

120,

121,

Based on the testimony of several witnesses and on documents presented at the Public
Inquiry to the effect that loshua Hilmy has converted from lslam to Christianity, and he
was invalved in proselytizing the Christian faith among Muslims, the Panel instructed
the SUHAKAM Assisting Officer to write to the Religious Departments whether there
was any investigation conducted by the Departments on Joshua Hilmy and Ruth Sitepu.
The Panel was Informed by the jobatan Agema Islam Selangaor (1AIS) vide their letter
dated 21 September 2020 that there was no infarmation of any arrest or investigation
against Joshua Hilmy and Ruth Sitepu in relation to the vielation of any provision of the
Syariah Criminal Offences (Selangor) Enactment 1905,

The same was also referred to fobotan Hel Ehwal Agoma Islom Negeri Sembilan
{JHEAINS) because there were several police reports made against Joshua Hilmy In
relation to his Facebook posting in 2014.2% The Panel was informed by JHEAINS vide
their letter dated 11 August 2021 that JHEAINS had never opened any investigation
paper under the Syariah Criminal (Negeri Sembilan) Enactment 1992 against either
loshua Hilmy or Ruth Sitepi; and JHEAINS had no knowledge of any information about
the disappearances of Joshua Hilmy and Ruth Sitepu, 17

Assistance from Telecommunication Companies

122,

123,

Witnesses have testified that was a heated conversation between Joshua Hilmy and an
unknown person before he and his wife left the Kampung Tunku house on 30 November
2016. The Panel, accordingly, instructed the SUHAKAM Assisting Officer to gather
information about the caller from the telecommunication company, Maxis: and with
the hope that Maxis would be able to provide relevant information about the phone
communication,

According to the feedback from Maxis received on 7 April 2021, it was confirmed that
the Iinformation given by the Third 10 on 17 September 2020 to the Panel is the same

HIE pofar to Exhibit 100
YT Rafer to Exhibit 120
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as that obtained by the SUHAKAM Assisting Officer from Maxzis, Two numbers beginning
with '011" were registered on 18 August under the name “Ruth”. Whilst the other
number starting with ‘012" was registered under the name “Hilmy bin Hanim", #
However, the Panel was informed at an earlier stage of the inquiry that Maxis could not
provide the call logs of the numbers, and for prepald numbers the call logs were stored
only for period of three months, 114

Therefore, the Panel summoned Mr. Saravana afl Perampalam (IW24), the Head of
Ordering, Charging and Billing from the IT Department of Maxis to appear befare the
Panel and to provide clarification in relation to information that are stored In thelr
system, IW24 testified that Maxis keep their customers demographic information such
the name, the customer’s identity card number, passport details, and address. W24
also told the Panel that Maxis also keeps the records of the type of services that the
customer subscribed to, whether it is prepaid or post-paid. Information such as
purchased history, payments of bills as well as top-up history are alse stored in the
system, 120

In addition, Maxis also keeps track of the customer's usage recard. This refers to call
billing and 5M5 details, The call billing refers te the monthly bill of a customer and
details of incoming and outgoing calls. Whilst SMS details refer to messages that were
received and sent by the customers. IW24 further testified that information such as
customer’s data browsing is not kept in the system because the size of the data is too
much to be stored in the system. These details will be stored for 30 days in the system
far customers’ services survelllance. Thereafter, after 30 days, the details will be stored
in tapes that will be kept for seven years, 41

Based on the testimonies of the witnesses from Maxis, the Panel requested the
SUHAKAM Assisting Officer to track the details of calls that occurred on the last day that
loshua Hilmy and Ruth Sitepu were at the house in Kampung Tunkw, and that was on 30
November 2016. Based on the feedback received from Maxis on 14 September 2021,
Joshua Hilmy had received a phone call from a number beginning with ‘016, three
times. The first call wasin the morning around 10.00 am; the second and third calls were
received later at night between 9.00 pm until 10.00 pm.

Based on the information from Maxis, the SUHAKAM Assisting Officer was instructed by
the Panel to seek assistance from other telecommunication companies to verify the
current provider and to obtain the details of the user. On 25 October 2021, Digi
Telecommunication Sdn. Bhd responded and provided the details of the customer's
information. The number was registered under the name of one Mr. Munusamy a/

e gefer 1o Exhibit 1128

' Refer to Notes of Proceeding dated 17 September 2020 pages 103 — 106
¥ Refer to Notes of Proceeding dated 29 July 2021 pages 17 - 18,

1 jefer to Notes of Proceeding dated 29 July 2021 pages 19 - 20
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128.

Arumugam. The address that was registered is at Ulu Kinta, Perak. The number was
registered on 25 January 2006 and was opted out to another service provider, UMobile,
on 19 November 2016, The type of plan that was registered for this number was the
prepaid plan.

On 10 November 2021, UMobile verified the information, and it was presented to the
Panel. According to the information provided, the owner of the number is Mr.
Munusamy a/l Arumugam, from Ulu Kinta Perak. However, the information from
UMobile stated that the number was subscribed under post-paid plan and its activation
date was 28 April 2017 .1

Visiting Munusamy a/l Arumugam in Ulu Kinta, Perak

129,

130.

131,

On 11 Movember 2021, SUHAKAM Secretariat visited Munusamy a1 Arumugam at Ulu
Kinta, Perak. The SUHAKAM Secretariat found that currently he Is paralyzed and
diagnosed for dementia. He lives with his wife, Kamaji a/p Subramaniam and his son,
Ananthan afl Munusamy. According to his san, his father had a stroke in December
2020, Due to this, he is paralyzed, and his speech is badly affected, %3

The SUHAKAM Secretariat recorded a statement from his son, Ananthan, to obtain
Infermation about Joshua Hilmy and Ruth Sitepu.™ According to Ananthan, in 2015 he
used to stay with Joshua Hilmy in Kuala Lumpur, He moved cut from Joshua Hilmy's
house after two weeks staying there because he got a job offer in Kuala Lumpur, 1*

Ananthan told that his father knew Joshua Hilmy and Ruth Sitepu since 2015 after their
family converted into Christianity. Joshua Hilmy also often visited thelr house whenewver
he came to Ipoh. Munusamy told Ananthan that he could not recall when was the last
time that he made a phone call to Joshua Hilmy. However, he did call Joshua Hilmy but
only for a few minutes. When he tried to reach Joshua Hilmy again, he could not get
through the line.

loshua Hilmy and Ruth Sitepu’s Records from the Immigration Department

132.

According to the feedback from the Immigration Department dated 29 lune 2021, the
Panel was informed that based cn Ruth Sitepu's passport number, the Immigration
Department has no record of the inbound and outbound movements from the country.
On the other hand, it was recorded in the Immigration Department that Joshua Hilmy

1% Rgfer 1o Exhibit 129

' Reder to Notes of Proceeding dated 1 December 3021 pages 8 -9,
124 gefar to Exhibit 129.

1 fefer to Notes of Proceeding dated 1 December 2021 page 9
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has three Malaysian passports (international passports) and & Restricted Passport
(Posport Terhad) registered under his name '

The first international passport bears the number A 16053305 was issued in Pulau
Pinang. This passport was valid from 10 July 2006 and expired on 10 July 2008,
According to the track record in the Immigration Department system, it shows that on
18 luly 2006, Jlashua Hilmy had an cutbound movement from Bayan Lepas Immigration
checkpeoint, On 8 lanuary 2007, it was recorded that he returned to Malaysia via the
same Immigration checkpoint. On 12 January 2007, Joshua Hilmy had an outbound
travel from Bayan Lepas Immigration checkpoint and returned to Malaysia on 9 July
2007 via the same Immigration checkpoint. There is a further record that Joshua Hilmy
made an outbound travel through the Bayan Lepas immigration checkpoint dated 19
July 2007. However, it was not recarded in the immigration system when he returned
to Malaysia and thraugh which immigration checkpoint.

The second international passport registered under Joshua Hilmy's name bears the
number A 18868445 was Issued In Kuching. It was valid from 6 May 2008 and expired
on 10 Juby 2013. There were inbound and outbound movements recorded in the
Immigration Department system. Joshua Hilmy is recorded as leaving the country
through the Immigration checkpoint at Miri on 28 December 2011, On the same day,
he was found entering the country at another Immigration checkpoint in KUIA. On the
other hand, the Immigration Department has a record of several inbound movements
by Jeshua Hilmy on 1 December 2011 through twe Immigration checkpoints, namely,
the Immigration checkpoint at Kota Kinabalu, Sabah, and the Immigration checkpoint
at Merapok, Sarawak. It is further recorded that on 23 July 2011 it was found that he
made an inbound movement at the Immigration checkpoint in Bangunan Sultan
Iskandar. It is also recorded that on ¥ January 2012 he made an inbound movement at
the Immigration checkpoint in Bayan Lepas.

The third international passport issued to Joshua Hilmy bears the number A 36522166,
It was issued in Penang and is valid from 24 Mevember 2015 and expired on 24
MNovember 2020. Based on the Immigration Department system, there is no record of
movement in and out from the country on this passport.

According to the Immigration Department, it was stated that the Inland Revenue Board
of Malaysla (Lembage Hasil Dalam Negeri) has imposed a travel restriction on Joshua
Hilmy effective frem 9 October 2020. This travel restriction is still active until present.

L mafer to Exhibic 114,
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Testimonies from the Immigration Department’s officer

137. The Panel also called W21, who is the Deputy Assistant Director at the Immigration

138.

139.

140.

Department, Shah Alam. 5he is from Passport and Safety Division [Bohogion
Keselematon dan Paspot]. She was called to assist the Panel in understanding the
information received from the Immigration Department. She confirmed that Joshua
Hilmy had been issued with Malaysian passports for international travels "7 The Panel
was alzo informed that a Restricted Passport {Pasport Terhod) had also been issued to
loshua Hilmy. A Restricted Passport is normally applied by a West Malaysian specifically
for travelling to Sabah and Sarawak."® A West Malaysian whao is issued with a Restricted
Passport, usually resides, or works in Sabah or Sarawak. & West Malaysian who visits

Sabah and Sarawak for business or lelsure purposes, does not have to apply for a
Restricted Passport. 1

She testified that the information that has been tendered was retrieved from
Immigratien system called MyIMMs, This system is used to record all inbound and
outbound movements for Malaysian citizens and non-citizens in Malaysia, Some ather
divisions within the Immigration Department are also using the same system In the
perfarmance of their daily work, including the processing of visas, passes and permits.
These divisions are the Permits Division, Foreign Workers Divisian, Enforcement
Division, Immigration Detention Centre, as well as at every immigration checkpoint in
the country.™ W21 alse informed the Panel that Pass and Permits Division or the
Foreign Workers Division may have information on Ruth Sitepu’s employer, based on
her working visa and her contract of employment in Malaysia, 13

IW21 also clarified that there are few possibilities as ta why the Immigration system did
not record the inbound and outbound movements of Joshua Hilmy. Among the
possibilities that could have happened is that the immigration system might be having
a technical problem during that time of exit {or entry); or that Joshua Hilmy might have
used different documents at the Immigration checkpoint, The Panel was informed that
the last movement of Joshua Hilmy recorded in the Immigration system was on 7
lanuary 2012 through the Bayan Lepas, immigration checkpoint, It was an inbound
movement. She added that everyone can have more than one passport because every
passport is valid only for five years, After the expiration of a passport, the holder of the
passport must apply for a new passport, should he desire to continue to own one, 13

IW21 testified that the immigration system does not record the destination of every
person who travels within or outside from the country. The Immigration Department

T Refer to Notes of Proceeding dated & July 2021 pages 59-60.
128 Rafer 1o Notes of Proceeding dated 6 July 2021 page 60.

Lag

Refer 1o Notes of Proceeding dated b July 3071 page 83.

'* Refer 1o Motes of Proceeding dated & July 2071 pages 65-G66.
¥ piafer to Motes of Proceeding dated & July 2021 page B6
M Refer to Notes of Proceeding dated 6 July 2021 pages 66-67.
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does not have the jurisdiction to be informed of the destination that a person goes to.
The system only records the information whenever a person uses the Immigration
checkpoint. '3

W21 further testified that the reason why the immigration system does not have any
record of the inbound and outbound movements for Ruth Sitepu is because she might
have used another passport with different number or that the travel decument that she
used might have expired. According te IW21, there is also the possibility that Ruth
Sitepu might have used the ungazetted entry Into Malaysia. This ungazetted entry into
and exit out from Malaysia is illegal and not safe to use. One may put one's life at risk
in using ik,

The Panel was also told that, if a Malaysian citizen, while being in a foreign country, is
caught without a valid travel document by the enforcement authority of that country,
the Malaysian embassy in that country will issue to him an emergency travel certificate
and once the Malaysian citizen concerned has been released by the foreign authority,
the Malaysian Immigration Department will be notifled. **

The Panel was informed that a travel restriction can be imposed on any person from
traveling in and out of the country for specified reasons such as a person who has been
declared a bankrupt; or a person who defaults in paying his income tax; or a persanwhe
is invalved in criminal activities. The restriction will be recorded in the immigration
system so that the Immigration Department will be able to detect at any immigration
check-point any person who is subject to such restriction, and to take the necessary
action te prevent him from leaving or entering the country, as the case may be. '3 W21
added that the immigration system can only be accessed by the Immigration
Department, and that other enforcement agencies do not have such access. ™

Last transaction in Joshua's bank account (Maybank)

144.

The Third 10 testified that there was a transaction activity In Joshua Hilmy's bank
account in 2017, after he went missing. Based on correspondence from the Rayal
Malaysia Police and the letter received by the SUHAKAM Secretariat on 15 July 2021,
the Panel was informed that on 7 February 2017, there was a transaction amount of BRM
300.00 paid into lashua Hilmy's bank account. This bank-in transaction was made by an
individual by the name of Mr. Cheng Teng Seng to Joshua Hilmy's bank account, three
months after he went missing. There Is no record of this amount having been
withdrawn. The SUHAKAM Secretariat applied to Bank MNegara for permission to gain

1 pefer to Notes of Proceeding dated 6 July 2021 page 82,

153 gefer 10 Notes of Proceeding dated 6 July 2021 pages 96 - 97.
= geter to Motes of Proceeding dated 6 July 2021 page 0.

1% Refer to Motes of Proceeding dated 6 July 2021 pages 110-111
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access to the information on this Individual fram the relevant bank, Permission was
granted.

On 6 September 2021, SUHAKAM Secretariat visited Mr, Cheng Teng Seng in Klang and
recorded his statement.” According to his statement, Mr. Cheng Teng Seng is an
acquaintance of loshua Hilmy since 2014, He met Joshua Hilmy in a gathering organized
by a church in Kota Damansara. He knew Joshua Hilmy as a someone whao is soft spoken
and who likes to help people. They both always communicate through WhatsApp and
shared religious information.

According to Mr. Cheng Teng Seng, he had assisted Joshua Hilmy financially since 2014
by giving him a donation every month. Mr. Cheng Teng Seng knew that Joshua Hilmy
always invites people to stay at his house and taking care of their welfare. However, Mr.
Cheng Teng Seng could not remember the date of the |ast transaction he made to
Joshua Hilmy's bank account, Mr. Cheng Teng Seng further stated that every time he
made a transaction, he would usually inform [via text message) Joshua Hilmy that such
transaction had been made and usually he would receive a reply from Joshua, However,
there was a time when Joshua Hilmy did not acknowledge the transaction. Later, Mr.
Cheng Teng Seng made a second transaction and still did not get any response from
Joshua Hilmy. He then suspected something could have happened to Joshua Hilmy. He
was also aware about the missing cases involving Pastor Raymond Koh and Amri Che
Mat and thought such cases might be refated to loshua Hilmy as well.

Investigation on Threatening Email and Letter Received by Joshua Hilmy

147.

148,

During the hearing on 12 August 2020, among the items that were tendered to the Panel
were copies of email communications between Joshua Hilmy and an unknown
individual whe intreduced himself as “Khairy Jamaluddin” to Joshua Hilmy. " It was
noted that the address of the email is "wifigurl12376@yahoo com”, Another decument
that relates to the same individual, "Khalry Jamaluddin”, was a letter bearing a
Malaysian Coat of Arms'™, The email and the letter were highlighted at the Public
Inquiry because they purported to be associated with the ex-Malaysian Minister of
Youth and Sports, YB Khairy Jamaluddin, and they contain words that are provecative
and threatening.

The Third 1O testified that on 18 August 2020 he had referred both documents for
further analysis and verification by the Malaysian Communication and Multimedia
Commission (MCMC)™, Accarding to him, usually the Roval Malaysia Police will rely on

YT efer to Exhibit 124,

HERefer to Exhibit 76 (a) = 76 [i).

W% Rofer to Exhibit 70 [2) - 70 [d].

M Rafer to Motes of Proceeding dated 17 Segtember 2020 pages 90 - 95,
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feedback and findings from the MCMC on the analysis of the evidence. However, if the
Royal Malaysia Police were to find that the information by MCMC Is not sufficient for
their investigation, they will forward the information to the Forensic Department of
Roval Malaysia Police for further analysis, 4!

The Third IO told the Panel that the Royal Malaysia Police had received feedback from
MCMC on their analysis of the document. The MCMC investigated and conducted an
intelligence analysis on the four emall aceounts that had been forwarded by the Royal
Malaysia Police. These emall accounts include “wifigurll2376@yahoo.com”,
"meanalra@gmail com”, "jasminishak@pgmall.com” and “joshruth2005@yahoo,.com”.
Based on the intelligence analysis made by MCMC, it was discovered that In respect of
the first the three email accounts, namely, wifigurll12376@yahoo.com,
meenairaf@gmall.com and [oshruth2005Eyahoo.com there were no records found and

that the email accounts do not exist.

For jasminishak@pgmail.com email account, MCMC found that the email account
belongs to a8 woman who lives in Germany, by the name of Jasmin Ishak. The MCMC
further verified that the email account exists and is still active. However, the
information that could be obtained about this person is limited. The MCMEC concludes
that they could not identify the owner of each of the other 3 email accounts and
assumed that the owners had deleted thelr email accounts.

The Third 10 further testified that he had met ¥YB Khairy Jamaludin and recorded his
statement. Based on his statement, YB Khairy Jamaluddin has denied that he knew
anything about the email’s conversation between Joshua Hilmy and another individual
by the name of Khairy Jamaluddin, YB also has confirmed that the letter with a
Malaysian Coat of Arms is not the official format for a povernment's letter, !

1 Refer lo Motes of Procecding page 64,
Y gofer to Notes of Proceeding dated 4 October 2021 pages &85 — 66,
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CHAPTER 4

POSITION OF THE PARTIES

All the parties (observers) in the Public Inquiry made their written and oral submissions to
the Panel. Below is the summary of the pasition of the parties.

Fosition of the Counsel on behalf of the Family of Pastor Ruth Sitepu

152.

153.

154,

153,

156,

157.

It is the position of the learned Counsel on behalf of the family of Pastor Ruth Sitepu
that the disappearances of loshua Hilmy and Ruth Sitepu are cases of enforced and
involuntary disappearances as defined under the Article 2 of ICPPED; and that the
enforced disappearances were carrled out by persons acting with the authorization,
suppeort and/or acquiescence of the State.

The Counsel also submitted that the disappearances of Joshua Hilmy and Ruth Sitepu
are violations of Article 5 of the Federal Constitution of Malaysia.

The Counsel relied on the report of the Public Inguiry into the Disappearance of Pastor
Raymond Koh,

It should be noted that in the Pastor Raymond Koh's Final Decision, inferences were
drawn based on hearsay, circumstantial evidence, indicia, and presumptions.
Therefore, the Counsel on behalf of the family of Pastor Ruth Sitepu submitted that a
similar approach should be adopted in respect of the disappearances of Jashua Hilmy
and Ruth Sitepu.

The main points referred to by the Counsel on behalf of the family of Pastor Ruth
Sitepu to draw the above-mentioned inferences are the sensitive activities of Joshua
Hilmy and Ruth Sitepu, the prior threats and/or harassment, the evidence by the
witnesses, and the incomprehensible investigation by the police.

The Counsel submitted that not enly has there been no adequate steps taken by the
Royal Malaysia Police to investigate this case but, on the contrary, the Royal Malaysia
Police's approach has underscored the fears of the witnesses whe have come to give
evidence at SUHAKAM's Public Inquiry.

Position of the Officers Appearing for Royal Malaysia Police

158, It is the positicn of the Royal Malaysia Police that there is no evidence to show any

criminal act involved in the disappearances of Joshua Hilmy dan Ruth Sitepu.
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160.

161.

162,

163.

There Is no evidence to show that the disappearances of Joshua Hilmy and Ruth Sitepu
are enforced or involuntary disappearances, as defined under the ICPPED; or that they
are cases of involuntary disappearances in breach or breaches of the criminal and/for
civil law and/or the applicable human rights laws,

The disappearances of Joshua Hilmy and Ruth Sitepu could be related to his Facebook
postings where it has created dissatisfaction among many people froam whom the
couple had received threats through emails.

There were attempt by irresponsible parties to impersonate State agents by falsifying
documents.

loshua Hilmy had planned to leave the country 2nd recards have shown that the couple
had travelled in and out of the country through ungazetted routes. There is high
probabllity that loshua Hilmy and Ruth Sitepu had left the country since, according to
witnesses, loshua was under police investigation, and they were sought by the
authorities,

The police investigations into the disappearances of Joshua Hilmy and Ruth Sitepu are
still ehgoing, and thatimmediate action will be taken if there are any new developments
arising.

Position of the Counsel on behalf of the Malaysian Bar Council

164.

165.

It is the position of the learned Counsel on behalf of the Malaysian Bar Council that the
disappearances of Joshua Hilmy and Ruth Sitepu cannot conclusively be characterized
asenforced or involuntary as definad in Article 2 of the ICPPED. With reference to Article
2 of the ICPPED, the elements of enforced disappearance could not be satisfied as there
was no arrest or official detention of either Jashua Hilmy or Ruth Sitepu “by agents of
the State or by persons or groups of persons acting with authorization, support or
acquiescence of the State” and there is also no direct evidence of any “abduction or any
other form of deprivation of liberty” by such persan.

Counsel submitted that an inference could be made that Joshua Hilmy and Ruth Sitepu
left their house at Kampung Tunku on their own accord and free will. This inference is
based on the testimony of IW10. According to IW10, when Joshua Hilmy and Ruth
Sitepu left their home en 30 November 2016 at around 8.30pm, Joshua Hilmy appeared
calm and was not in a rush. He then heard loshua Hilmy joking with Ruth Sitepu. The
testimony of IW1 that the couple left the house in a rush on the night of 30 November
2016 could not be accepted as he was not physically present in the house on the night
the couple left. His testimony was purely a conjecture an his part based on his
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167.

168.

abservation of the state of the room which was left untidy when he physically inspected
the premises together with the police late in 2017,

It is also the position of the Counsel on behalf of the Malaysian Bar Council that there is
no connection between the disappearances of Pastor Raymond Koh and Amri Che Mat
and the disappearances of Joshua Hilmy and Ruth Sitepu. Thic is due to the lack of
specific information and absence of relevant documents or recordings, as admitted by
Ramanathan a/l Manickavasagam (IW4) who gave evidence of his belief that there was
a cannection between the disappearances.

The chronology of the disappearances of Pastor Raymend Koh, Amri Che Mat, loshua
Hilmy and Ruth Sitepu has contributed to the idea that the disappearances are
interlinked, especially when interpreted in the context of the talk given by W17
equating conversion out of Islam with terrarism, However there has been no concrete
or substantive evidence offered or introduced to prove the interconnection. Counsel on
behalf of the Malaysian Bar Council further submitted that the position of the Malaysian
Bar is further reinforced by the testimony of IW17 that neither Joshua Hilmy nor Ruth
Sitepu had come within his surveillance or that of the Royal Malaysia Police; as
according to him, he saw Jashua Hilmy as just a "bomoh” healing peaple. This 1s also the
perspective as described by IW16 and his wife IW1E; and both IW5S and IW8 also said
the same thing.

Counsel on behalf of the Malaysian Bar Council further submitted that the source and
identity of the purported threats to the safety of Joshua Hilmy and Ruth Sitepu, such as
the email from “Khairy Jamaludin®, the commaotion over the telephone before loshua
Hilmy and Ruth Sitepu went missing on 30 November 2016, and the telephone threat
in December 2015 that had caused the couple to go away for more than a month,
cannot be established. It is a "red herring” that was concocted by persans or persons
unknown; and for what ultimate purpose, It s not clear. Be that as it may, the
disappearances of Pastor Joshua Hilmy and Ruth Sitepu are indeed mysterious and
suspiclows.

Position of Kontra%

165,

170,

It is the position of Kontra$S that Ruth Sitepu and Joshua Hilmy have fallen victim to
arrest or abduction by the same institution that was allegedly responsible for the
kidnapping of Pastor Raymond Koh and Amrl Che Mat, The institution referred to is a
State agent, namely the Special Branch, Bukit Aman, Kuala Lumpur,

There are two key findings where they show similarities between the missing persons
of Joshua Hilmy and Ruth Sitepu and two other victims of disappearances namely,
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172

173,

174.

175.

176.

Pastor Raymond and Amri Che® Mat. Firstly, all of them openly professed their refigion
and were active in soclal work. The disappearances of Joshua Hilmy and Ruth Sitepu,
who warked as Christian missionaries in Malaysia, should be viewed as related to the
disappearance of Raymond Koh (a Christian pastor) and Amri Che Mat (a Shia religious
leader) in Malaysia.

secondly, the timing of their disappearances alse was aligned te IW17 speech in
MNovember 2016 on apostate issues. After the speech from a high-ranking officer of the
Special Branch of the Royal Malaysia Police, in less than four (8) months, it was recorded
that there were at least four reports of disappearances.

Kontra$ has laid out three factors where Joshua Hilmy and Ruth Sitepu’s case falls under
ICPPED; (i} the act of depriving the liberty of one person or more, (i) such action is
carried out by or with the authorization of the State and [iil) the case is followed by a
refusal to acknowledge the deprivation of said liberty.

On the first factor, KontraS is of the opinion that even though there is no direct evidence
like in the case of Pastor Raymaond and Amrl Che' Mat in terms of CCTV recording or
evewitness account of the abduction, Kontra$ has identifled 4 occasions where loshua
Hilmy and Ruth Sitepu had received threats and intimidations either by phone calls or
emails due to their conduct of open religious activities and were involved in social work.

On the second factor, according to Kontra$, there is a pattern that shows the State’s
Invelvement In the disappearances of Joshua Hilmy and Ruth Sitepu whereby the time
of the disappearance was aligned with IW17's speech in November 2016 an apostate
isswes, emails received by Joshua Hilmy with the indication that it is from a government
official, the sluggishness and passivity of Royal Malaysia Palice in investigating the case.

On the third factor, Kontras considers that the law enforcement authorities have
perfarmed very minimally work on this case, Some State institutions showed a tendency
todeny any knowledge of the act of the deprivation of liberty in respect of Joshua Hilmy
and Ruth Sitepu. Therefore, both Joshua Hilmy and Ruth Sitepu were outside the
protection of the law. This Includes the incompetency of the investigation of police
officers, lack of record and documentation by the Immigration Office, and the
impression that the case Is not criminal In nature by the Royal Malaysia Police,

It Is the position of KontraS that there is no protection provided to the witness by the

Royal Malaysia Police which has resulted in the lack of cooperation from witnesses to
provide information on Joshua Hilmy and Ruth Sitepu.
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CHAPTER 5

APPLICABLE LAWS

177, Human rights are protected under varicus instruments, both domestically and

178.

Internationally. International human rights treaties and the Declarations of the General
Assembly of the United Nations categorize enforced disappearance as an infringement
of human rights or as crimes against humanity. Enforced disappearance infringes on a
number of rights including the right to liberty and security of the person, the right to
life, when the disappeared person is killed and the right to know the truth regarding the
circumstances of a disappearance.

Various international instruments have established definitions for the crime of enforced
disappearance. These have relied on international case law and doctrine, and are based
on elements of the definition and characterization of enforced disappearance stipulated
by the Working Group on Enforced or Involuntary Disappearances {WGEID), the Inter-
American Commission on Human Rights and the Inter-American Court of Human Rights,
as well as the Human Rights Committee, as follows:

(a}  WGEID adopted a descriptive and operative definition of enforced disappearance:
“a typicol example of enforced or inveluntary disappearance can be broadiy
described as follows: a clearly identified person is detained against his or her will
by officials of any branch or level of government or by organized groups or private
individuals allegedly acting on behalf of or with the support, permission or
acquiescence of the Government. These forces then conceal the whereabouts of
that person or refuse to disclose his fate or ocknowledge that the person was
detained”.**

(b] The Inter-American Commission en Human Rights, emphasized that “forced or
involuntary disappearance can be defined as the detention of o person by agents
of the Stote or with the acquiescence of the Stote, without the order of o
campetent authority, where the detention is denied, without there being any
Information available on the destination or whereabouts of the detaineg” 1™

(c) The Inter-American Court of Human Rights has reiterated that, in the light of
developments in international law, the following are “concurrent and constituent

"% Report of the Working Group on Enforced or Involuntary Disappearances, UN Doc, E/CH. 471988719, para. 17.
*2 Annual Report of the Inter-American Commission an Human Rights, 1956-1987, Doc, it Chapter W, “I1,
Inter-&merican Cenventien an Forced Disappearance of Persons”,
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180,
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182,

elements of enforced disappearance; (a) the deprivation of liberty; (b) the direct
intervention of State agents or their acquiescence, aond (c) the refusal to
acknowledge the detention and to reveal the fate or the whereabouts of the
person cancerneg”, 1*

Diverse international instruments as well as international jurisprudence and doctrine
are uniform in defining enforced disappearance and its constituent elements. Enforced
disappearance, considered both as a criminal offence as well as a serious violation of
human rights, is a complex crime, which involves the cumulative presence of twao
behaviours: the deprivation of liberty by State agents or individuals acting with the
authorization, support or acquiescence of the State; and the refusal to acknowledge the
deprivation of liberty or the concealment of the fate or whereabouts of the disappeared
person,

Article 2 of the ICPPED defined "enforced disappearance” as follows:

For the purpoases of this Convention, "enfarced disappearance” is considered

to be the arrest, detention, abduction or any other form of deprivation of
liberty by agents of the State or by persons or groups of persons octing with
the authorization, support or acquiescence of the State, followed by o

refusal to acknowledge the deprivation of liberty or by concealment of the
fate or whereabouts of the diseppeared person, which place such a person
outside the protection of the low.”

[Emphasis is ours,]

Although Malaysia i not a party to ICPPED and therefore is not bound by the
Convention, nevertheless, the Panal referred to and considered the definition of
“enforced disappearance” in Article 2 of the ICPPED as a guide when addressing the
issue of whether Joshua Hilmy and Ruth Sitepu's disappearances fall within the
definition of enforced disappearance in breach or breaches of human rights. We take
the position that Article 2 of the ICPPED has somehow been recognized as having
developed and crystalized into customary international law by the Working Group on
Enforced or Involuntary Disappearances following the Inter-American Court of Human
Rights standard where all the jurisprudence has been developed,

Article 2 of the ICPPED also provides that when the State is involved in the deprivation
of liberty, it must be followed by a refusal of the State to acknowledge such deprivation
of liberty or by concealment of the fate or whereabouts of the disappeared person.

" Judgment of 26 November 2013, Case of Osorio Rivera and Family v. Peru, Series C Mo, 274, para. 113,
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The right against enforced disappearance is also protected in the Universal Declaration
of Human Rights 1948 {("UDHR") as follows:

Article 3 Everyone has the right to life, liberty and security of the person...

Article 8 Everyone has the right to recognition everywhere as o person
before the low...

Article 3 No one shall be subjected to arbitrary arrest, detention or exile,”

By virtue of Section 4(4) of the Act 597, the Panel shall give regard to the UDHR to the
extent that it is not inconsistent with the Federal Constitution.

In Malaysia, the right to liberty is enshrined in Article 5 of the Federal Constitution of
Malaysia ("FC") which states:

"Liberty af the person

5 (1) No person shall be deprived of his life or personal liberty save in
accordance with low. ™

On the issue of the right against enforced disappearance, a distinction must be made
between ‘enforced disappearance’, ‘missing person’, ‘kidnapping’ and ‘abduction’ by
referring to Section 3 of the Kidnapping Act 1961 (Revised 198%) and Section 362 of the
Penal Code (Revised 1997).14F

{a] Section 3 of the Kidnapping Act 1961 [Revised 1989) provides that a case will be
one of kidnapping where a ransom is demanded:

“Abduction, wrongful restraint or wrongful confinement for ransom

3. (1) Whoever, with Intent to hald any person far ronsom, abducts or
wrengfully confines or wrongfully restrains such person shall be guilty of an
offence and shall be punished on conviction with death or imprisonment for
life and shall, if he is not sentenced to death, olso be liable to whipping.”

{b} Sectlon 362 of the Penal Code (Revised 1997) provides that:

“dAbduction

1% There are ather various offences relevant to the discussion on enforced disappearance, among others:
sSections 359 (o 369 of the Penal Code
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62, Whoever by foree compels or by ony deceitful means induces any person
to go from ony place, is sald to abduct that person,”

{e]  There is no express definition of a ‘missing person’ but generally speaking when
sameone has not been seen or heard from for a perlod of time without any news
of his/her whereabouts or whether he/she is still alive, he/she Is said to be a
missing person. Cases where there appears to be no criminal elements, are usually
categorized as missing persons.

187. It is essential that the S5tate conduct investigations and provide evidence and
explanations to the family of the disappeared person. This duty is embedded in the right
of the family ta know the truth regarding what happened to their loved one. The right
extends to the members of the family insofar as it is a viclation of mental and maoral
integrity of the next of kin which is a direct consequence of the enforced disappearance.
This was highlighted in the case of Bamaca-Velozquez v Guatemala®” where the Inter-
American Court of Human Rights held:

"197. In this respect, the Commission declared that the right to the truth has
o collective nature, which includes the right of saciety te "hove access fo
essentiol information for the development of democratic systems”, and o
particklor noture, as the right of the victims' next of kin to know what
hoppened to their loved ones, which permits a farm af reparation. The Inter-
American Court has established the obligation of the State to investigate the
focts while there is wncertainty obout the fate of the person wha has
disappeared, and the need to provide o simple ond prompt recourse in the
cose, with due quaronfees.”

188, On the burden of proof, that is, on whose shoulders lie the burden of proving the case,
the approach taken in international human rights cases on enforced disappearances, is
illustrative to show that the burden of proof lies on the State itself. This was held by
various courts as follows:

(al Bomoco-Velasquez v Guatemalo', the inter-American Court of Human Rights
held as follows:

M7 |ACHR Series C No 70 (Official Citation) [2000] IACHR 7 {Other Reference) IHRL 1453 {(IACHR 2000] (OUP
referencel; IACHR Series C Mo 91 (Official Citation) [2002] IACHR 1 [Other Reference] IHRL 1474 (LACHR 2002]
[OUIP reference)
Y5 IACHR Series C Mo 70 [Official Citation]: [2000] IACHR 7 (Other Relerence); IHRL 1453 (IACHR 20001 (OUP
reference); IWCHR Series © No 91 {Official Citation); [2002] IACHR 1 {Dther Referencel; IHRL 1474 (LACHR 2002)
[CHUP reference).
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“As this Court has often repeated, in cases of forced disappearance, the
Stote's defense connot rely on the impossibility of the plaintiff to present
evidence in the proceedings since, in such cases, it is the State that controls
the means to clarify the facts that have accurred in its jurisdiction and,
therefore, in practice, it is necessory to rely on the cooperation of the State
itself in order to obtain the required evidence.

~.In cases such as forced disoppearance - ond others... - the State has better
possibilities of assuming the function of proving what it denies, than the
individual to prove what he affirms.”

(b) Godinez Cruz v Honduras'™, the Inter-American Court of Human Rights held:

“141. In contrast to domestic criminal law, In proceedings to determine
human rights violations the State cannot rely an the defense thot the
complainant has failed to present evidence when it connot be obtained
without the State’s cooperation.

142. The State controls the means to verify acts occurring within its territory.
Although the Commizsion has investigatory powers, it cannot exercise them
within o State’s jurisdiction unless it has the cooperation of thot State, “1%9

(e} Varanagva & Ors v Turkey'™’, the European Court of Human Rights held:

“184. As o logical development of this approach, In the situation where
persons are found injured or dead, or who hove disoppeared, In an area
within the exclusive control of the authorities of the State and there is prima
facie evidence that the State may be Involved, the burden of proof may also
shift ta the Government since the events fn fssue may lie whally, or in large
part, within the exclusive knowledge of the autharities, If they then fail to
disclote crucial documents to enable the Court to establish the focts or
otherwise provide o saotisfactory ond convingng explanction, strong
inferences may be drown.”

{d} Bleler v Uruguay™® | the Human Rights Committee of the United Nations held:

1% LACHR Serles C no 10 (Official Citation); IHRL 1391 (IACHR 1590) [OUP reference).

5 gpe also Velasquez-Rodrigue:z v Honduras (LACIHR, 1988),

=5 Appl. nos. 16064,/90, 16065/90, 16066/90, 16068/90, 16069/00, 160/0/90, 1607 1/90, 16072/90 and
1607 3/90, Coundil of Europe: Eurapean Court of Human Rights, 18 September 2000,

5 Communication Mo, k7,30, 29 March 19832
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"13.3 With reqord to the burden of proof, this connot rest alone on the author
of the communication, especiolly considering that the outhor ond the Stote
party do not always have equol occess to the evidence and that frequently
the State party alone has occess to relevant information ... In cases where
the outhor has subrmitted to the Committee allegotions supported by
suhstantiol withess testirnany, a3 in this case, and where further clarification
af the case depends on information exclusively in the hands of the Stote
party, the Committee may consider such allegations as substantiated in the
absence of sotisfoctory evidence and explonations to the contrary submitted
by the State porty.”

Thus, the burden of proof in cases of enforced disappearances rests with the State. This
means that the Panel is entitled to accept inferences submitted by Counsal on behalf of
the family and Kontra5. It is for the State to adduce satisfactory evidence and give
explanations on a balance of probabilities to show that the State was not in any way
involved in the disappearances of the person within the definition of enforced
disappearance under Article 2 of ICPPED.

In order to analyze and determine whether there are enforced disappearances
committed by the State agents against Joshua Hilmy and Ruth Sitepu, it is important for
the Panel to identify whether the elements of enforced disappearance as defined under
Article 2 of the ICPPED are fulfilled, which are:

{a)  Whether there is an arrest, detention, abduction or any other form of deprivation
of liberty committed against loshua Hilmy and Ruth Sitepu?

(b} Whether such arrest, detention, abduction or any other form of deprivation of
liberty was done by agents of the State or by persans or groups of persons acting
with the authorization, support or acquiescence of the State?

{c]  Whether there is a refusal to acknowledge the deprivation of liberty or whether
there is a concealment of the fate or whereabouts of the disappeared persans,
which place such persons outside the protection of the law?

The definition of enforced disappearances in Article 2 of the ICPPED contains various

degrees of the State's culpability regarding the initial disappearance. The degrees of

State's culpability are listed below in descending order:

(a}  that the victim was arrested or detained by agents of the State;

(b} that the victim was abducted by agents of the State;

5
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193,

194,

195,

(e} that the victim was abducted by persons or groups of persons acting with the
authorization of the State;

{d} that the victim was abducted by persons or groups of persons acting with the
support of the State; or

(e] that the victim was abducted by persons or groups of persons acting with the
acquiescence of the State.

In Joshua Hilmy and Ruth Sitepu's case, the first degree of culpability is not relevant.
There is no evidence to indicate that loshua Hilmy and Ruth Sitepu were arrested or
detained by State agents. As such, the degrees of the State's culpability that are relevant
in Joshua Hilmy and Ruth Sitepu's case, and for the consideration of this Panel, are the
second to fifth degrees {i. . (b} to (e)).

Therefore, the Panel is required to determine whether the circumstantial evidence in
Joshua Hilmy and Ruth Sitepu’s case, proves on a balance of probabilities that they were
either abducted by State agents or by non-5tate agents with the authorization, support
and/or acquiescence of the State.

Further, as provided under Article 2 of ICFPED, the Panel is required to determine
whether on the evidence, direct andfor circumstantial, it can be aestablished on a
balance of probabilities, that after the disappearances of Joshua Hilmy and Ruth Sitepu
had occurred, the State has refused to acknowledge the deprivation of liberty of these
two persons or has concealed their fate or whereabouts.

In a case of an enforced disappearance, there is an indivisible connection between the
initial disappearance and the refusal to acknowledge the deprivation of liberty or
concealment of the fate or whereabouts of the disappeared person. This is stated by
the European Court of Human Rights in the case of Varnava & Ors v Turkey'™?:

"148, A disoppeorance is o distinct phenomenon, characterized by an
ongoing situation of uncertainty and vnoccountability in which there is o
leck of information or even a deliberate concealment ond obfuscotion of
what hos occurred. This sftuatfon s very often drown out over time,
prafonging the torment of the victim’s refatives. It connot therefore be said
that o disoppearonce is, simply, an “instontanecus" oct or event; the
additional distinctive element of subsequent follure te occount for the

B2 Appl. nos. 160649,90, 1606590, 16066/, 16068/90, 16069/90, 1B0T0/20, 16071,/90, 1607290 and
16073790, Council of Ewope: European Court of Human Rights, 18 September 2009
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whereabouts and fote af the missing person gives rise to a continuing
situgtion.”

The family and other persons acting on behalf of loshua Hilmy and Ruth Sitepu do not
have the investigative powers of the State to secure evidence on the identity of the
person or persons who caused the disappearances in order to prove with precision the
culpabllity of the State.

At the conclusion of the Public Inquiry, if the Panel's finding is that this case is one of
enforced disappearance, the Panel is empowered under Section 13(2) of the Act 597 to
refer it's finding to the relevant authorities or persens with the necessary
recommendations.



CHAPTER 6
FINDINGS BY THE PANEL

Whether there was an arrest, detention, abduction or any other form of deprivation of
liberty committed against Joshua Hilmy and Ruth Sitepu?

198,

195.

200,

201.

202.

203,

204,

205,

It is the Panel's finding that there was no arrest or official detention effected against
Joshua Hilmy and Ruth Sitepu by State agents,

It is also the Panel's finding that there was no evidence of abduction of loshua Hilmy
and Ruth Sitepu by a S5tate agent, thus we could not come to a conclusion to this effect.

However, it is the Panel's finding that based on circumstantial evidence and on a
balance of probabilities, the disappearances of both Joshua Hilmy and Ruth Sitepu are
inveluntarily in nature.

Itis also the finding of the Panel that, based on circumstantial evidence and on a balance
of probabilities, the couple were abducted by person or persons unknown. We so haold
based on the following facts as established by the evidence:

A. Religious Activities of Joshua Hilmy and Ruth Sitepu

loshua Hilmy was born a Muslim with the name of Hilmy bin Hanim and was brought
up asa Muslim by his family in Ipoh, Perak,**

Joshua Hilmy married Ruth Sitepu, also known as Pastor Ruth, on 9 October 2003, who
professes Christianity, and practiced Evangelism.

loshua Hilmy converted to Christianity where he was baptized on & November 2003 in
Bethany Church, Singapore, in which he had changed his name to Joshua Hilmy, and
later made a Statutory Declaration of his conversion and baptism on 10 March 2004 in
Petaling Jaya.

Joshua Hilmy loved sharing his journey in life with other people; on how he had
converted to Christianity and how Christianity had changed his life!5®,

1 R 1o Exhibits 16 = 18,
¥ Refiar to Exhibit 65,
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After getting married, Joshua Hilmy and Ruth Sitepu continued preaching Christianity;
and the couple often utilized the house in Kampung Tunku for their religious activities
such as proselytization, healing ceremonies, blessings and baptisms.

loshua Hilmi and Ruth Sitepu were involved in baptizing and converting certain Muslim
individuals to Christianity. In the context of the Malaysian-Muslim society such activities
were highly dangerous and provocative as many, if not most Muslims, regard the
activities as undermining the lslamic faith and the cohesion of the Muslim community.

The rites of baptism were done at the house where the couple were staying, that was,
at Kampung Tunku, Petaling Jaya.

B, Blasphemy: Insulting the Holy Prophet Mubhammad

Joshua Hilmy had publicly insulted the Muslims' Holy Prophet Muhammad. One of his
Facebook postings had triggered the anger of a Muslim community resulting in the
Chembong Reports being lodged by a Muslim NGO known as Pertubuhan Pribumi
Perkoso (PERKASA) on 27 June 2014 This was the posting where Joshua Hilmy wrote:

“Apa punva bedoh loh

Muhammad itul

Semua jodi bahon bencinyal

Anfing

Babi

Cicak

Pada hal binatang itu baik

Anjing: boleh jaga rumah

Babi: makanan yang enak dan orang yang memakannya boleh pandai dan maju
Orong yang tidok menerima ajaran gilonya disureh bunvh!
Muharmmad memang pesurch seton dan Alleh ite Setan
Sepok kepala Allah”

Again, in the context of Islam and religious sensitivity, such an utterance was foolish,

dangerous and provocative. By doing so Joshua Hilmy was putting himself at severe risk
in the Malaysian context.
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C. Provocative and Inciting Speech by CP (B) Dato' Awaluddin Jadid (IW17)

There was the speech given by IW17, who was the then Deputy Director of Social
Extremism Division of the Special Branch, Royal Malaysia Police at Bukit Aman.

The speech was delivered on 6 November 2016, during a seminar on the theme
“Seminar Belio Menentang Keganason® at the Ministry of Home Affairs’ Complex, Kuala
Lurnpur, The salient points in IW17's speech are as follows:

(8] W17 equated the activity of converting Muslims to Christianity with “terrorism®;

(b) W17 promoted the “need for unity” among the Muslim community to fight the
apostasy of Muslims as this was portrayed as “terrorism” and must be prevented;

It was the Panel’s view that IW17's speech on extremism was provocative and inciting
in nature. Such a speech might trigger some segments of the Muslim community,
especially those with extremist tendencies, ta resort to taking the law into their own
hands in combatting conversion and apostacy.

D. Finding of enforced disappearances of Pastor Raymond Koh and Amri Che Mat.

There were the actual enforced disappearances committed by the Special Branch
against Pastor Raymond Koh and Amri Che Mat as concluded by SUHAKAM at the
conclusion of its Public Inguiry on 3 April 20195

E. The proximity in chronology of events of CP (B) Date’ Awaluddin’s speech and the
disappearances of Pastor Joshua Hilmy, Ruth Sitepu, Pastor Raymond Koh and
Amri Che Mat.

Anather factor that contributed to the circumstantial evidence was this. If we were to
examine the chronology of events with regard to the disappearances of Pastor Joshua
Hilmy, Ruth Sitepu, Pastor Raymond Koh and Amri Che Mat we will note the striking
proximity in time of the events. They were as follows:

{a} On & November 2016 - talk by CP (B) Date' Awaluddin bin Jadid (W17} at a
seminar equating conversion aul of Islam with terrarism;

154 Refer 1o SUHAKAM : Final Decision on the Public Inquiry on the Disappearance of Pastor Raymond Koh and
Amri Che Mat dated 3 April 2015.
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(b} On 24 November 2016 - Amri Che Mat was forcibly abducted;
(c] On 30 November 2016 - Pastor Joshua Hilmy and Ruth Sitepu disappeared;

(d] On 13 February 2017 - Pastor Raymend Koh was fordbly abducted.

F. Threats by Person(s) Unknown

There is the evidence that Joshua Hilmy had received threats from unknown sources in
three different ways. Firstly, the threat came in the form of mysterious emails
purporting to be from the former Youth and Sports Ministar, Khairy Jamaluddin.
Secondly, the threat was received via a letter which purports to bear the Coat of Arms
of Malaysia. Thirdly, loshua Hilmy received two threatening phone calls. The witnesses
had testified that the first phone-call incident took place In 2015 when after receiving
the phone call the couple left for Kedah and returned home only after 2 months. The
second incident happened on 30 November 2016 when Joshua Hilmy spoke In an angry
tone and iImmediately left the house with Ruth Sitepu; and they never returned after
the incident.

There is evidence to the effect that on one of the nights in 2015, there was the first
heated phone conversation between Joshua Hilmy and someone which made loshua
Hilmy and Ruth Sitepu leave their house for Kedah. However, they returned to thelr
Kampung Tunku house after two months®7,

There is evidence that Ruth Sitepu had informed a witness about the threats received
by Joshua Hilmy. Ruth Sitepu related that the threats received were especially after the
baptisms of a Muslim couple, namely, IW16 and IW18. The baptism rituals took place
on 1 January 2015 at the house in Kampung Tunku. Ruth further said that, because of
the Muslim couple, Joshua Hilmy and she had te leave the house in Kampung Tunku and
had stayed away in Kedah for two months.

The second incident was the heated phone conversation on 30 November 2016 around
8.20pm coming from Joshua Hilmy and Ruth Sitepu’s ream. Around 9.30 p.m. the couple
left the house, This was the incident where the couple were last ceen 5

With regard to the first threatening phone call received by loshua Hilmy in 2015, it
chowed that the couple were in fear which made them leave the Kampung Tunku house
and go to Kedah. They then returned after two months believing that they would not

BT Rafer to Motes of Proceading dated 2 March 2020 page 21,
¥ Refer to Notes of Proceeding dated 1 Septermber 2020 page 148,
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222

face any other threatening incidents, However, Joshua Hilmy again received a
threatening phone call in November 2016, Unfortunately, after the said phone call, they
were not seen again,

There Is also the evidence that in September 2018, Joshua Hilmy's foster father in
Indonesia, one Bebas Bagun, mentioned ta witness IW7 that Joshua Hilmy had informed
him about the threats that he received in 2009. W7 testified that, according to Bebas
Bagun, loshua Hilmy mentioned to him “..kami mahu dibunuh.”. However, due to old
age and the fact that he always falls sick, Bebas Bagun did not share this to anyone until
Bebas Bagun was informed on the disappearances of the couple™,

G. The Manner in which Joshua Hilmy and Ruth Sitepu Left the House in Kampung
Tunku on 30 November 2016

There was evidence that Joshua Hilmy and Ruth Sitepu were last seen at their house in
Kampung Tunku on the night of 30 November 2016.

223. The couple had mysteriously disappeared after they left the house. According to the

evidence:

{a) prior to the leaving, a heated argument was heard coming from the couple’s
bedroom at around 8.30pm. The argument was through a phone call received by
loshua Hilmy:

(b} the argument was not between Jashua Hilmy and his wife. Joshua Hilmy was
heard to have ralsed his volce and sounded angry;

{c] the couple left their house after the said argument, at around 9.30pm:

{d}] before the couple left the house, IW10 asked Joshua Hilmy where they were
Boing. loshua Hilmy told IW10 that he was going to meet semeone. To guote
I'W10: “Ade orong panggil dia. Dah, orang doh ponggil, saye pergi sohajoloh. Dio
cakap macam itu” 9,

{e] loshua Hilmy and/or Ruth Sitepu did not carry any bag when they left the house
that night; and

= Refar to Motes of Proceeding dated 4 March 2020 page 157,
" Refer to Motes of Proceeding dated 1 September 2020 page 148,
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(f}  the couple’s belongings were still in the house when they were last seen on 30
MWovember 2016. This indicated that the couple did intend to come back and did
not mean to leave the house for good.

H. Body and Car of Joshua Hilmy and Ruth Sitepu had never been Discovered

Until today, the bodies of Joshua Hilmy and Ruth Sitepu and the car belonging to loshua
Hilmy has never been discoverad.

I. Joshua Hilmy and Ruth Sitepu have not been heard by the relatives and friends

The disappearances of Joshua Hilmy and Ruth Sitepu cannot be voluntarily because not
a single relative or friend of Joshua Hilmy and Ruth Sitepu had heard from them ever
since they disappeared.

Based on the evidence, Ruth Sitepu has a really good relationship with her family and
they always communicated with each other on a regular basis. "™ However, after lashua
Hilmy and Ruth Sitepu were last seen leaving their house on 20 November 2016, none
of the family members nor friends have communicated with the couple.

There were attempts by a family member of Ruth Sitepu, by the name of Harry, to
contact Ruth Sitepu, but this effort was to no avail. W10 also had attempted to contact
the couple after they left the house on 30 November 2016, but the call could not get
through, and the Whatsapp messenger showed that the chat messages sent by W10 to
Joshua Hilmy was not delivered.

L. Immigration records of Joshua Hilmy and Ruth Sitepu show that they have net
left the country

On the evidence, there was ne record ef Joshua Hilmy leaving Malaysia between 24
Novermnber 2015 and 24 November 2020, There was no movement recorded in the last
passport (A36522166) held by Joshua Hilmy. It was the same for Ruth Sitepu where her
Indonesian passport (ARB81830) did not show any record of travelling in or out of
halaysia, 1t

15 Refer ba Notes of Proceeding dated 4 March 2020 pages 28 and 83,
igefer 1o Exhikit 114
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However, It was also established during the Publi¢ Inguiry that there were movements
of Joshua Hilmy which were not reflected in the Immigration System known as MyIMMs
and in Joshua Hilmy's passport A18868445, For instance, there was no record of Jochua
Hilmy leaving the country, whilst there was record of him entering Malaysia on 23 July
2011 via Immigration check point at Bangunan Sultan Iskandar, Johor.

There was also no record In the MylMMs of Joshua Hilmy having left Peninsular
Malaysia; whilst there was a record of him having entered Kota Kinabalu an 1 December
2011.

According to IW21, there were a few possibilities for this, including that the Immigration
System could have been down during the period'™ or that Joshua Hilmy could have
used ungazetted exit points to leave Malaysia, %

Based on Exhibit 114, it was recorded that Joshua Hilmy had left the country thrice via
International Airport Bayan Lepas using his passport A16053305. It was recorded as
follows:

Date Leaving Malaysia J| Date Returning to Malaysia
18 July 2006 | 8 lanuary 2007

12 January 2007 1 9 Juby 2007

19 July 2007 ;' No record

Looking at the travel pattern, and based on Exhibits 20, 22, 21, and 73, it was established
that Joshua Hilmy had been travelling to Indonesia during the pericds above. There
were records of a report of loss of passport by Jashua Hilmy in Indonesia (Exhibit 21)
and Exhibit 22) and of Ruth Sitepu’s letters to the Indonesian authorities about Joshua
Hilmy's visits to Indonesia (Exhibits 20 and 73). It was also observed that Joshua Hilmy
made brief visits to Malaysia before returning to Indonesia via Bayan Lepas
International Alrpart for a period of between 5 to 6 months, Hence, there was a high
probability that Joshua Hilmy had returned to Malaysia via Bayan Lepas Internaticnal
Airport after leaving the country on 19 July 2007, Furthermore, according to Exhibit 20,
Ruth Sitepu had reported to the police In Kota Binjal, Selesai, Indonesia, that Joshua
Hilmy had arrived in Indonesia on 23 October 2007 and would be leaving Indonesia on
23 April 2008 for Penang. This travel was not recorded in the MylMMs. Once again,
there was a high probability that Joshua Hilmy had travelled via Bavan Lepas
International Airport because Ruth Sitepu had reported Penang as his point of

153 afer 1o Motes of Procoeding dated 6 July 2021, page 67.
1 Refer 1o Motes of Proceeding dated 6 July 2021, page 94.
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destination. There was no reasoen for Ruth Sitepu to report to the police In Indonesia if
Joshua Hilmy had travelled via ungazetted routes.

The other travel made by loshua Hilmy was on 12 August 2011, where he travelled out
from Miri Airport. Miri Airport was a domestic alrport. It was alse noted that loshua
Hilmy had travelled out of the country on the same day via Kuala Lumpur International
Alrpart [KLIA). Hence, it can be concluded that Joshua Hilmy had travelled from Miri
Airport to KLIA and then left the country. He returned to Malaysia on 7 January 2012,
Therefore, there was no travel made via ungazetted route by Joshua Hilmy in this
instance,

Another travel made by Joshua Hilmy was on 1 December 2011 to Sabah via Kota
Kinabalu Airport, On the same day he was also recorded as having crossed the border
into Sarawak via Merapok Immigration Checkpoint. There was no record of lashua
Hilmy having left Malaysia or returning home. It was safe to conclude there was no
record of Joshua Hilmy having left the country or returning since this was a domestic
travel where all Malaysians were not required to pass through the Immigration counter
ar inspection. The Immigration inspection was enly required upon entering or leaving
Sabah or Sarawak. Hence, there was no question of Joshua Hilmy using an ungazetted
route in this instance.

The only instance where there was no record of Joshua Hilmy having left Malaysia was
where there was a record of him returning to Malaysia on 23 July 2011 via Immigration
Checkpoint at Bangunan Sultan Iskandar, Johor. However, this absence of record of him
having left the country cannot be used to conclude that Joshua Hilmy had travelled out
from Malaysia via an ungazetted route because witness IW21 did not rule out the
possibility of Immigration system being down during that period of time,

Therefore, the allegation that Joshua Hilmy and Ruth Sitepu could have left the country
via an ungazetted route was unfounded because there was no evidence to support such
a claim. Furthermore, according to Joshua Hilmy's written testimony in Exhibit 65,1 his
intention to leave the country arose after he was married to Ruth Sitepu where he could
not register the marriage in Malaysia due to his Muslim religion, and the authorities had
started checking on his background. According to the said testimony a friend of his by
the name of Benjamin who was a Muslim converted to Christianity and was married to
one Maria, also a Muslim who had converted to Christianity, was worried about their
safety. For these reasons, Joshua Hilmy and his friend, Benjamin, had planned to leave
Malaysia for New Zealand via Singapore. However, thiz plan did not materialize because
Ruth Sitepu as an Indonesian citizen required a visa to travel to New Zealand,

¥ Rafer to Exhibit &, page 19, and Exhibii 65,
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238. In addition, there was no other incident or evidence to support loshua Hilmy's intention

to leave Malaysia except the testimony of IWS whao said that Joshua Hilmy had told him
that he planned to vacate the house in Kampung Tunku and leave the country, However,
loshua Hilmy did not have the ability to leave the country which might be related to visa
requirements. 5

Whether such abduction or any other form of deprivation of liberty was done by agents of
the State or by persons or groups of persons acting with the authorization, support or
acquiescence of the State?

239,

240

241,

242,

On a balance of probabilities and based on the evidence presented before the Panel,
there was no direct or circumstantial evidence to support the contention that Joshua
Hilmy and Ruth Sitepu were abducted by an agent of the State.

However, it was the Panel's finding that the highly unsatisfactory conduct and
shartcomings of the Royal Malaysia Police in Investigating the disappearances of leshua
Hilmy and Ruth Sitepu had contributed to the acquiescence of the State in the abduction
of the couple, which can be summarized as follows:

A. Lack of urgency in investigating the case

Recording the Statement of the Complainant

On 6 March 2017 about 1.34 p.m., IW1 had lodged a police report at the Klang Police
Station about the disappearance of Joshua Hilmy and Ruth Sitepu. He explained in the
Report that he could not reach Joshua Hilmy and his spouse since Movember 2016; and
this was unusual because he could always reach them by phone.

However, his first recorded statement by the police was only taken on 10 April 2017,
that Is to say, a month after his Report had been lodged.'™ This was confirmed by
Inspector Zulfadhly {IW14). It was explained that Sergeant Ahmad Sibee was not able to
reach Peter Parmannan [IW1) for a month. '™ According to ASP Shafie (IW11), Sergeant
Ahmad Sibee had tried to reach IW1 several times, however, the was no answer. There
was ane occasion when the call was answered by his lawyer. "

= Refer to Motes of Proceeding dated 3 March 2020 page 6.

'*7 Refar to Motes of proceeding dated 18 Febriary 2020 page 32,
I Refar to Motes of proceading dated 17 Septamber 2020 page 37,
¥ Refer to Motes of proceeding dated 2 September 2020 pape 17.
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The Panel found that DSP Supari bin Muhammad (IW15) managed to meet W1 a week
after the Report was lodged. IW1 assisted IW15 in his investigation by bringing him to
Joshua Hilmy's house in Kampung Tunku. IW15 testifled that during that visit to the
house, Sergeant Ahmad Sibee had another matter to attend to and thus could not join
the visit. However, IW15 did pass the address of the house In Kampung Tunku to
Sergeant Ahmad Sibee for the latter to continue the investigation, '™

The Panel is of the view that, even though an Investigating Officer is responsible for
many Investigatione Papers and other administrative tasks, it is crucial to act
immediately at the early stage, and to gather as much information as possible about the
missing incident that has been reported. Although the police elaimed that W1 eould
not be reached at that paint of time, nevertheless, the Panel is of the view that there
are varlous ways to get in touch with the complainant such as by visiting his house, by
sending an officer from the nearest police station to assist the case by visiting the
complainant’s house, or by making arrangement with the complainant’'s lawyer.
However, the Panel found that these actions were not taken,

Visit to Joshua Hilmy and Ruth Sitepu’s house in Kampung Tunku, Petaling laya

IW1 was asked by the police to assist them in visiting Joshua Hilmy's house at Kampung
Tunku. According to W1, the visit took place only a week or a month (which he is
uncertain} after he lodged the Report.* According to IW15, he went to Joshua Hilmy's
house a week after the Report was lodged, and provided the house address to the
Investigating Officer of the case.'™ However, the subsequent visit to the house by
Sergeant Ahmad Sibee only happened on 16 October 2017, according to his statement
to SUHAKAM Secretariat.!™ This was also confirmed by IW14 during the Public
Inquiry. 1™

It is the view of the Panel that Sergeant Ahmad Sibee, as the first Investigating Officer
of the case, had delayed the investigation. This could have contributed to the lack of
crucial infarmation. The gap between the Report by IW1 and the visit by Sergeant
Ahmad Sibee to the scene was too long and this delay might have adversely affected
the investigation.

M gefer to Motes of Proceeding dated 21 September 2020 pages 9 <11
1 pefer to Motes of Froceeding dated 18 February 2020 page 34.

'"? Refer to Motes of Proceeding dated 21 Sepfember 2020 pages 9 =11
1% gefer to Exhibit 111[E).

1™ Refer to Notes of Proceeding dated 11 January 2021 pape 110,
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Semboyan to all Palice Stations about the Missing Couple

W14 testified that Sergeant Ahmad Sibee had informed all the police stations across
the country about the missing couple. The dissemination of information was carried out
on 14 June 2017 in the form of ‘semboyan’ or 'kod utusan polis™™, According to IW14
this action was not mandatory, or part of the pelice’s SOP, However, the police had
taken the initiative as part of the investigation. The dissemination could have been dane
immediately after receiving the case.™®

Therefare, Sergeant Ahmad Sibee, as the first Investigating Officer, had failed to take a
erucial step when he first received the case on 6 March 2017, There was a gap of about
three months before he disseminated the information about the missing couple to all
police stations across the country. The Panel believes that it is the responsibility of the
Investigating Officer to use all available means to gather infarmation about the missing
couple and it is essential to do it at the preliminary stage of the investigation on an
urgent basis,

Posting Flyers to the Public

249,

250,

W14 testified that he had posted flyers?” about the disappearance of Joshua Hilmy and
Ruth Sitepu. This action was taken in December 2018 after he was assigned as the
Investigating Officer of the case ™ According to IW14, the flyers were posted for a
duration of four months from December 2018 until April 2019 at public areas, such as,
petrol stations, 7-Eleven convenient stores and at the Sungai Way Palice Station’s notice
board. This action was taken to disseminate information about the missing couple to
the public te assist police investigations.

However, the Panel is of the view that this action should have been done at the early
stage by Sergeant Ahmad Sibee. Although the action is not mandatory under the police
SOP, nevertheless, the Panel is of the view that the delay and extremely slow response
time in taking this action reflects poorly on the police: it shows that the police was not
taking proactive measures in investigating the case.

= Reder to Exhibit 109[A],

1% Rofer to Motes of Proceeding dated 11 January 2021 pages 75-78.

17 Refar to Exhibit 109[B])

1% Refar to-Motes of Procesding dated 17 Seplember 2020 pages 127-128,
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B. Incompetency and lack of seriousness on part of Investigation Officers

Recording Statement of the Complainant

During the Investigation carrled out by Sergeant Ahmad Sibee, he received limited
information about loshua Hilmy; even from the statement he recorded from W1,
Therefore, this had hindered the investigation; and there was no lead that could assist
the investigation.

It was also found that there were several potential witnesses who could have assist
police investigation. Far instance, the children of IW1, namely, IWZ and IW3 who were
staying at Joshua Hilmy's house in Kampung Tunku. ¥ However, their statements were
not recorded by Sergeant Ahmad Sibee at the early stage of the investigation, 12"

W2 and IW3's testimonies were crucial. This was because among the witnesses, they
were the closest in terms of proximity with Joshua Hilmy and Ruth Sitepu, before the
couple went missing. There was the evidence that on the night of 30 November 2016
Joshua Hilmy had recelved a call from an unknown individual and there was a heated
conversation between them before the couple left the house that night itself. The
conversation was heard by IW10 and the information was later passed to IW2 and
IW3.281 yet their statements were only recorded by the Investigating Officer on 11
February 2020, one week before the SUHAKAM's Public Inguiry commenced, 182

Lack of thorough assessment of the witnesses had impacted adversely on the next
course of action of the investigation. Sergeant Ahmad Sibee, as the first Investigating
Officer, was incompetent and not serious In conducting investigation at the preliminary
stage. The case should have been assigned to a senior officer, that is to say, at least the
one with the rank of Inspector, who could be more competent in conducting
investigation.

Lack of in-depth Investigation by the Investigating Officer

Initially, the evidence pertaining to the mobile phone numbers of Joshua Hilmy and Ruth
Sitepu, as given by W14, was that Maxis had informed the Royal Malaysia Palice that
since the numbers were under prepaid plans and had been deactivated, therefore, the

7 Reefer to Motes of Proceeding dated 18 February 2020 pages 19 = 23,
™ Retfer to Exhibit 111{B}.

1% gefar to Motes of Proceeding dated 1 Seplemiber 2020 page 147,

1 Refer to Mobes of Proceeding daved 12 Febroary 2020 page 74.
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call logs could no longer be abtained. However, after the commencement of
SUHAKAM's thorough investigation on the retrieval of call logs relating to loshua
Hilmy's mobile phone numbers, the evidence of W14 stands in stark contrast to the
evidence given by W24 of Maxis that the call logs (including for prepaid numbers) were
retrievable up to 7 years from any given point; and this evidence was sought and
obtained pursuant to the request of the observers to have higher level Maxis personnel
to attend the Public Inguiry.

The cursory inquiries made by the police at low levels of communications with
corporate bureaucracy that entall ticking of boxes and standard form replies show the
lack of focus and probing investigation until SUHAKAM's Secretariat yielded definitive
outcomes and clarity. The SUHAKAM Secretariat was able to trace the last call made to
Joshua Hilmy and it was found that a person, by the name of Munusamy a/l Arumugam,
was the last person who contacted loshua Hilmy on 30 November 2016. The SUHAKAM
Secretariat visited Munusamy at his residence. However, SUHAKAM Secretariat was
unable to record a statement from Munusamy because of an unfortunate health
situation faced by the witness. Hence, a statement was recorded from Munusamy's son
who happen to know Joshua Hilmy.

Information Received from Maybank on  Suspicious  Transaction  after  the
Disappearances

W14 testified that he had received information from Maybank relating to Joshua
Hilmy's bank account statement. His further action was to get a statement fram the
bank's officer.* It was noted from Joshua Hilmy's bank account statement that there
was a transaction in February 2017, three months alter Joshua Hilmy went missing.

Hoewever, it was found that IW14, as the Investigating Officer, did not proactively
investigate this particular transaction. He was hoping that the matter would be pursued
by the new Investigating Officer who would be taking over the case, since he has been
promoted and transferred ta another |PD. '™

In contrast, SUHAKAM Secretariat succeeded in identifying the owner of the account
and in recording a statement from the account holder who is a friend of Jashua Hilmy '

It is noted that MCMC had come up with their intelligence analysis on the threatening
emails received by Joshua Hilmy in 2015, The MCMC concluded that it could not identify

™ Refer to Motes of Proceeding dated 17 September 2020 pages 116 = 117,
¥ Refer to Motes of Proceeding dated 4 October 2021 pages 74 — 75,
¥ fefer to Exhibit 134,
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the owner of each of the emall aceaunts and assumed that the owners had delated their
email accounts.

According to the testimonies from the MCMC official {(IW22), there are two ways to
obtain information from the service providers; first through a court order and secondly
via Mutual Legal Assistance (MLA). These steps could have been taken by the
Investigating Officer of the case in erder to obtain further information.”™ However,
even until the end of the Public Inquiry these proactive maasures were not taken by
Investigating Officers.

Mo Effort to Obtain CCTY Recordings

The Panel also finds that there is no effort had been taken by the Investigating Officer
to obtain CCTV recordings from Joshua Hilmy's neighborhood, lecal authorities, or
highway authorities. Although IW14 told the Panel that such actions had been taken by
Sergeant Ahmad Sibee in the initial stage of investigation, there was no evidence
tendered before the Public Inquiry to that effect.

Joshua Hilmy and Ruth Sitepu left their house on 30 November 2016 by a red Perodua
Kancil ** The Royal Malaysia Police as an enforcement agency with powers of
investigation could have taken the initiative to acquire CCTV footages from various
strategic locations. But they failed to do so.

Mo Effort to re-visit Chembong Cases in 2014

W14 testified that, as an Investigating Officer of the case, the police must earnestly
endeavor 1o find any possible lead to help the investigation.’® Yet it was noted that
there was no effort to revisit the case In connection with the Chembong Reports.
According to IW14, he only referred to the statement taken by Inspector Nurul Huda
about the case, He did not take any step to meet and record further statements from
the Ketua Wira Perkasa, the person who, earlier, had lodged the police report against
Joshua Hilmy.

Y= Refer to Motes of Proceeding dated 16 July 2021 papes 42 = 43.
¥ Rafer to Motes of Proceeding dated 1 September 2020 page 163
¥ Rafer 1o Notes of Proceeding dated 1R August 2071 pages 25 = 27,
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Poor Guidance with Intention to Suppress the Case

On 28 February 2018, Ram Ram Elisabeth {IW8) and Iman Sitepu {IW7) came to Malaysia
and made a report at the Petaling laya Police Station.'™ During the hearing, IW7
testified that he was advised by the police not to report the case to the Embassy of the
Republic of Indonesia in Malaysia, as the police would be investigating the case.
According to the IWY, this advice came from Sergeant Ahmad Sibee.

The Panel is of the view that Sergeant Ahmad Sibee had tried to suppress the case from
the knowledge of other agencies and members of public. This also reflected in the
lackadaisical investigation by Sergeant Ahmad Sibee as mentioned above.

The Panel is of the view that the police should have supported the intention of the
complainant to notify the Indonesian Embassy about the case since the disappearance
involved a foreign national.

Furthermore, IWG6 testified that the police have never communicated with them about
the status and progress of their investigation ever since the police report was lodged on
28 February 2018, According to Section 1074 (2] of the Criminal Procedure Code [Act
583}, the officer in charge of a police station shall give a status report on the
investigation not later than two weeks from the receipt of the request made. Although,
the W6 did not make any specific request in line with Section 1074(1), the Panel opined
it is incumbent of the police to inform the progress of their investigation. Moreover, it
Is established in the Public Inguiry that the police have not provided progress report to
any of the complainants.

C. Failure to Prioritize the case of Missing Person

During the testimony by ASP Shafiee, (IW11), the Panel was informed that a missing
person case is categorized as an important case. According to IW11's work experiences
in the police force, missing person cases are rarely reported to the police. Usually,
missing person cases involved teenagers who ran away from homes, misunderstanding
among family members and so on. According to IW11 when a person was reported
missing, in most cases the police managed to find them '™

W1l further testified that, during the investigation carried out by Sergeant Ahmad
Sibee, he found that Joshua Hilmy was investigated under the Sedition Act in 2014. A
police report had been lodged against Joshua Hilmy's due to his Facebook posting which

¥ Rafer to Exhibit &,
" Aefer to Motes of Proceeding dated 2 September 2021 pages 40— 41,
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insulted the Holy Prophet Muhammad. However, IW11 failed to provide the Panel
further details on actions by the police ™

Based on the evidence presented before the Panel, Joshua Hilmy is known as a Pastor,
and he had conducted baptism rituals at his house. In this regard, the Panel found that
none of the Investigation Officers testified had attempted to investigate Joshua Hilmy's
Facebook account, The Panel is of the view that this is strange as the police should have
investigated Joshua Hilmy's Facebook postings to find any lead that might be useful for
the purpose of the case.

The Panel is of the view that the Roval Malaysia Police has failed to investigate the
disappearances of Joshua Hilmy and Ruth Sitepu in the manner as it ought to be:
diligently and seriously. Even though, there were some pertinent information found
during the early stage of the investigations, it was not taken sericusky by the police and
no danger alert was trigged. The Panel 5 of the view that the lack of interest and
seripusness on the part of the police In appreciating the severity of the case, and,
instead, merely treating it as normal missing persons case reflects the failure of the
police to prioritize the case,

D. Lack of coordination In the Royal Malaysia Pollce

There is evidence that there was a lack of coordination in the Royal Malaysia Pelice in
the investigation of the case. For example, DSP Supari as the 510 of the case, visited
leshua Hilmy's house only 2 week after the Report was made (report lodged on &
March 2017). Although he conveyed the infermation to Sergeant Ahmad Sibee, we note
with dismay that the latter made no follow up visit to the scene not until October
2017,1% that is to say, some 7 months later,

There are three investigating officers in-charged of loshua Hilmy and Ruth Sitepu's
disappearances case, namely, Sergeant Ahmad Sibee, ASP Hairol Azhar and Inspector
Zulfadhly. However, the case was not seriously and efficiently supervised by the
management in the Royal Malaysia Police. For example, IW11 instructed Sergeant
Ahmad 5ibee to investigate the case. However, he was not well updated about the
status of his instruction and progress of the case by Sergeant Ahmad Sibee, '™

" Reder 1o Notes of Proceeding dated 2 September 2021 page 33,

" Refar to Motes of Proceeding dated 21 September 2020 pages & -7,
135 Refar 1o Exhibit 11168,

% Aefer 1o Motes of Proceeding dated 2 September 2020 pages B - 17
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E. Unwillingness to Divulge Documents and Further Information

Each Investigating Officer had his own Investigation Diary. The purpose of the
Investigation Diary is to record everything pertaining to the Investigating Officer’s
investigation in terms of date, location and activities, instructions by the superior,
observations at the crime scene, and to refresh the memory of the Investigating Officer
about the case. Under Section 119 of the Criminal Procedure Code, it is mandatory for
an Investigating Officer te maintain the investigation Diary.'®

Throughout the Public Inquiry, the Panel had numerous times reguested the
Investigating Officers to produce the Investigation Diary to assist the Public Inguiry.
However, sadly, none of the investigating Officers had brought their Investigation Diary
for the purpose of the hearing. As a result, they could not remember the details of
actions taken in the course of the investigations of the case, It is also observed that the
Investigating Officers made no effort to refer to their Investigation Paper before
appearing at the Public Inquiry.

Furthermore, the Panel had requested the Royal Malaysia Police to share their
Investigation Diary co as to assist the Public Inquiry. This request is in line with Section
14 (1} of Act 597 where the Commission is empowered o procure and receive all such
evidence, written or oral, for the purpose of the Public Inquiry.'™ However, the Royal
Malaysia Police refused to do so, The reason given was that they had referred our
request to the Attarney General Chamber (AGC) and was given the advice that the
Investigation Diary is classified as a confidential document and falls under Officials
Secret Act 1972 (Act BE).

With respect, we strongly disagree with the views of the AGC. The Panel takes the
position that by virtue of Section 14 (1) of Act 597 the Royal Malaysia Police as an
enforcement agency has the legal obligation to use all possible means to assist the
Panel. This unwillingness to divulge relevant documents and information has hindered
the objectives and the carrying out of the Inquiry.

Whether there is a refusal to acknowledge the deprivation of liberty, or whether there is
concealment of the fate or whereabouts of the disappeared person, which place such a
person outside the protection of the law?

279,

It Is the finding of the Panel from the evidence adduced before it, in particular, the
evidence relating to sloppy and tardy pelice investigation, that there is a refusal on the
part of the Royal Malaysia Police to acknowledge the deprivation of liberty of loshua

" gefer to Motes of Proceeding dated 10 September 2020 page 15,
1% gefer to Sectbon 14 [1) SUHAKARE'S Act (Act 597),
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Hilmy and Ruth Sitepu; and such refusal to acknowledge has placed them outside the
praotection of the law,

It is the Panel's view that it is the State’s duty to tell the public of what had happened
to Joshua Hilmy and Ruth Sitepu. The State should not stay silent and must not consider
silence as an option as that may perpetuate more disappearances. It is the State’s
obligation to seriously investigate, prosecute and punish the perpetrator of the crime,
Such ebligation is imposed by the FC, the Penal Code, the Criminal Procedure Code and
the Police Act. Article 5 of the FC provides that no person shall be deprived of his life or
personal liberty save in accordance with the law. And Article 8 of the same provides that
every person is equal before the law and entitled to the equal protection of law. loshua
Hilmy and Ruth Sitepu are entitled to these fundamental or human rights.

It is the finding of this Panel that as so far as the present case is concern, the State has
given zero information about the disappearances and/or the progress of the case of
Joshua Hilmy and Ruth Sitepu.

The Royal Malaysia Police has the duty to protect the citizens of this country from harm,
and other nationals as well as long as they are on Malaysian soil. The Royal Malaysia
Police is expected to safeguard human rights.

Decision of the Panel

Upon a detailed evaluation of the evidence adduced, having read and considered the
written submissions and hearing the oral submissions of Counsel on behalf of the family
of Pastor Ruth Sitepu, Counsel on behalf of the Malaysian Bar Councll and Officers
Appearing for the Royal Malaysia Police and KontraS on 20 Janvary 2022, and also based
on the above analysis, the Panel has arrived at a decision.

After having held lengthy discussions and deliberations in this case, the Panel is of the
unanimous view that Joshua Hilmy and Ruth Sitepu are wvictims of enforced
disappearances as defined in Article 2 of ICPPED as well as defined by customary
international law.

The disappearances of Jloshua Hilmy and Ruth Sitepu are cases of involuntary
disappearances in breach of the ordinary criminal and/or civil law andfor applicable

human rights laws.

The Panel further finds that, on a balance of prebabilities, there is no evidence to the
effect that loshua Hilmy and Ruth 5itepu were abducted by the agent of the State,
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287. The Panel has reached the following conclusions in refation to its Terms of Refarence:

(e}

(f}

To determine whether these are cases of enforced disappearances as defined
under the International Convention for Protection af all Persons from Enforced
Disappearances or are cases of involuntary disappearances in breach or breaches
of the criminal and/or civil law and/or opplicable human rights lows fhereinafter
referred to as such alleged breach or breaches);

The disappearances of loshua Hilmy and Ruth Sitepu are cases of enforced
disappearances as defined under Article Z of the International Convention
for the Protection of All Persons from Enforced Disappearance. The
Government of Malaysia has breached the principle of Article 2 of the
ICPPED which has been recognized as having developed and crystalized into
customary international law; and

The disappearances of Joshua Hilmy and Ruth Sitepu are cases of
involuntary disappearances in breach of the criminal and/or civil law and/or
applicable human rights laws.

if (o) has been estoblished at the inguiry:

fiv)

vl

fit)

How such alleged breach or breoches came about;

The enforced disappearances of Joshua Hilmi and Ruth Sitepu were carried
out by person or persons unknown with the acquiescence of the Royal
Malaysia Police as the agent of the State followed by a refusal on the part
of the Royal Malaysia Police to acknowledge the deprivation of their liberty,
and such refusal to acknowledge has placed these two persons outside the
protection of the law.

To identify person{s) or agency(ies) responsibile for such alleged breach or
breaches;

The Reval Malaysia Pelice is responsible for such breach.

What odministrative directives or procedures, or arrangements contributed
to such alleged breach or breaches.

The highly unsatisfactory conduct of the investigation by the Royal Malaysia
Police had contributed to such breach.

73



fql

(h)

To consider whether the autherities specifically the Royal Maloysia Police have
token odequaote steps to Investigate such alleged breach or breaches.

. The Panel finds that the Royal Malaysia Police have not taken serious,

prompt and adequate steps to investigate the enforced disappearances of
Joshua Hilmy and Ruth Sitepu.

To recommend measures or guidelines to be taken to ensure that such alleged
breoch or breaches do not recur,

. The recommended measures or guidelines to be taken to ensure that such
enforced disappearances do not recur are as set out in Chapter 7,

7



CHAPTER 7
RECOMMENDATIONS

Pursuant to the Panel's last item of its Terms of Reference, namely, “To recommend measures
or guidelines to be taken to ensure that such alleged breach or breaches da not recur,” the
Panel makes the following recommendations:

1

strengthen and Improvise the Standard Operating Procedures of the Police relating to
the Investigations of Missing Persons, Abductions and Disappearances

The Panel notes that there were serious inactions and significant delays on the part of
the police in their investigations. The investigations, especially on missing person cases,
must be carried out as a matter of utmost urgency to increase the chances of finding
the missing persons safely. The Panel recommends that the Police review the current
Standard Operating Procedure [“S0P") in cases where there are overwhelming
cireumstances that point to a possible abduction or involuntary disappearance of a
person. Reforms on the S0P should include stringent training on communication
protocols to address missing persons cases and informing the progress of the case to
the family members and members of the public timeously and from time to time,

Tao Step Up Investigations on the Disappearances of Joshua Hilmy and Ruth Sitepu

As the police investigations on the disappearances of loshua Hilmy and Ruth Sitepu are
still an-going, it is our recommendation that the Royal Malaysia Police must earnestly
and seriously step up its investigations on the case taking into account the criticisms
and the recommendations that we make in this Report. The Investigations should be
conducted by a senior police officer holding at least the rank of Assistant
Superintendent of Police and the Investigations should be closely monitored by the
Royal Malaysia Police Headquarters, Bukit Aman.

Police’s Investigation Paper to be Shared with other Bodies with Investigative
Powers

Thraughout the Public Inquiry, the Rayal Malaysia Police was reluctant to share the
Investigation Diary ("ID") or any other documents in the Investigative Paper ["IP)
because it is claimed that the IP is classifled as confidential under the provisions of the
Officials Seeret Act 1972, The Panel takes the position that such a view undermines the
purpose and efficacy of section 14(1) of the Act 587, Certain Important documents in
the IP should be shared in the Public Inquiry as evidence to facilitate the Panel's
investigations in the interests of justice and public interest. It is recommended that
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relevant documents in the IF should be shared with SUHAKAM or any other competent
bodies with investigative powers unless it is clearly and strongly proven that such
disclosure would be prejudicial to the on-going police investigation.

Enhance Forensic Investigation

The Panel observes that the Police Investigating Officers lacked Investigation skills in
carrying out their investigations. The Investigating Officers failed to examine crucial
evidence and to look for new leads in the case. It was SUHAKAM's Secretariat who
examined the evidence and endeavoured to seek for more information so as to find
every possible lead that could be linked to the disappearances. The Panel recommends
that the Royal Malaysia Police empowers their officers in forensic investigation skills.
This includes providing advanced training in forensic investigation, advanced equipment
as per the latest and up-to-date technology, and also sufficient human resources. An
up-to-date forensic technology and a more integrated system will be beneficial for the
police for its investigations. By doing so, their investigations will be more efficient,
significant and meaningful. As such, sufficient allocation of fund should be allocated by
the government in order to ensure that our police forensic investigation is always at par
with international standards.

Promote and Provide Education on Witness Protection Programme in Malaysia

The Panels ohserves that there are some witnesses who were reluctant to provide
Information or to testity in relation to the disappearances of Joshua Hilmy and Ruth
Sitepu; or, after having noticed that both Jashua Hilmy and Ruth Sitepu had gone
missing, were hesitant to report the matter to the police. This is due to the nature of
the case where the Royal Malaysia Police were perceived as the “suspect” behind the
couple’s disappearances. Such perception was exacerbated by the widely publicised
disappearances of Amri Che Mat and Pastor Raymond Koh. We believe this is due to the
lack of public awareness of the Witness Protection Programme in Malaysia which is
governed by the Witness Protection Act 2009. Itis the Panel’s view that it is the duty of
the Ministry responsible for the Programme to promote and educate the public an the
Witness Protection Programme In Malaysia so ta instill more confidence in the public in
order to encourage persons with information and potential witnesses to come forward
and to provide information and evidence.

Authorities to Respect Freedom of Religion as a Fundamental Human Rights

The fundamental human right to freedom of religion is explicithy set cut In the Universal
Declaration of Human Rights as well as in Article 3 and Article 11{1) of the Federal
Constitution of Malaysia. The right 1o freedom of religion is guaranteed to every citizen
regardless of his religious belief. In addition, there is Article 11{4) which states that
“State law and in respect of the Federal Territories of Kuala Lumpur, Labuan and
Putrajaya, federal law, may control or restrict the propagation of any religious doctrine
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or belief amang persons professing the religion of Islam.” Freedom of religion is also
recognized in several other instruments such as the International Covenant an Civil and
Political Rights (“ICCPR"), the Declaration on the Elimination of All Forms of Intolerance
and of Discrimination Based on Religion or Belief and resolutions of the Human Rights
Council and the General Assembly, to name a few.

It is therefore vital that the State and its agents, including the Police and equally the
state Religious Authorities, recognize and respect this right. The authorities should be
reminded of Article 3 of the Federal Constitution of Malaysia to wit:

“Religion af the Federation

3(1) islam is the religion of the Federation; but other religions may be practiced
in peace and harmaony in any part of the Federation,”

It is important to note that Article 11{4) does not use the word “prohibit” but only uses
the words “control” and “restrict”. This means that State laws cannot provide for the
strict prohibition of the propagation of any religious doctrine or belief amaong persons
professing the religion of Islam. State laws could only “control” ar “"restrict”.

In case someone is found violating the law, the authorities shall act according to the
law and due process must be respected. The person is entitled to the equal protection
of law and right to fair trial. We are a nation governed by the Rule of Law.

The Royal Malaysia Police must take the necessary measures to ensure that its officers,
when delivering talks or lectures, will refrain from making statements or utterances
that are provocative or inciting in nature against any religion or religious community,
including to refrain from labelling any religious belief or religious activity or religious
community as "extrermism” or “extremists”,

Legal Reform on Existing Legislation

The Panel recommends that the Government should review the Penal Code to
incorporate the offence of enforced or involuntary disappearance as a separate
category specific to cases involving missing persons. In other words, the amendments
should effectively make it an offence under the Penal Code, in addition to and separate
from the offence of abduction and kidnapping.

Law on Hate Speech in Malaysia

The Article 10(1} of Federal Constitution guarantees every citizen's right to freedom of
speech and expression, However, Article 10{2){a) stipulates that Parliament may by law
impose such restriction it deems necessary for the reasons stated in Clause 2(a) of the
Article including te provide against incitement. The same spirit is also reflected in
Article 19 of the Universal Declaration of Human Rights (UDHR) and Article 19 of the
International Covenant on Civil and Political Rights [ICCPR) which guarantees everyone's
right to hold opinions without interference, Nevertheless, Article 19(3) of the ICCPR
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emphasizes that such rights carry with it special duties and responsibilities and it may
be subject to restrictions. Whilst Article 20(2) of the ICCPR requires States to restrict
any speech that canstitutes incitement to discrimination, hostility or violence. It must
be noted that both the Federal Constitution, UDHR and ICCPR establish a high threshold
tor restricting speech and further imply the need to criminalise speech anly when less
extreme measures are insufficient.

Taking into consideration the above, the Panel recommends that the Government do
enact legislation to combat hate speech in Malaysia; in place of the Sedition Act of 1948.
Such a law is necessary to prevent any person, including those from government
institutions and enforcement agencies, from making inflammatory public speeches and
to incite or promote hatred.

9.  Accession to International Convention for the Protection of All Persons from Enforced
Disappearance 2006 (ICPPED)

Malaysia has not acceded to the International Convention for the Protection of All
Persans from Enforced Disappearance 2006 (ICPPED). Therefore, Malaysia is not a party
ta the said International Convention.

We recommend that Malaysia accedes to the ICCPED.

By acceding to the Convention, Malaysia will assume an international obligation to
eradicate enforced disappearances. The measures set out in the Convention include
provisions on, among others —

{al  the effectiveness of investigations inte enforced disappearance and
involuntary disappearance®;

(b)  bringing those directly and indirectly involved in the disappearance to
account for their actions™5;

(e}  the creation of an additional offence in the penal law with enhanced
sentencing for enforced disappearance; '™

(d) the provision of information to the familles of victims;™ and

(e} the training of law enforcement officers®™,

7 Articles 3, 12, 19 and 22 of the ICFPED,
B8 articles & and 10 of the |ICPPED.

=2 article 7 of the ICPPED.

w0 &rticles 18 and 24 of the ICPPED,

" article 23 of the ICPPED
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By acceding to the ICPPED, guidelines on identifying elements of an enforced
disappearance can be made. Furthermore, it will clearly outline the role of the
Government in investigating the offence and other related offences. The Government
should take further steps to pass the necessary legislation so as to give legal validity to
the ICPPED in Malaysia to better enable agencies to deal with the lssue of 'enforced
disappearance’.

independent Police Complaints and Misconduct Commission ["IPCMC")

The Panel recommends that an Independent Police Complaints and Misconduct
Commissicn {IFCMC] should be established as recommended by the Royal Commission
of Inquiry appointed by the Government in 2004 and chaired by a former Chief Justice
Tun Mohamed Dzaiddin Abdullah; instead of the intended IPCC.

In addition, the Panel calls upon the Royal Malaysia Police to take heed of the
recommendations of the RCI in their Report, namely, that the Royal Malaysia Police -
(a) adopts and adheres to a strong code of ethics;
(b}  be transparent and accountable to the public;

{e]  be subject to a credible external oversight mechanism in the form of the
proposed IPCMC;

{d] be more representative of the various groups in the country;

e} be more responsive to the reguirements of the community through
programmes such as community policing; and

{fi  should be organisation that is infused with human rights values and discharges
its responsibilities towards maintaining law and order in a human-rights
compliant way.

Itis submitted that by establishing the IPCMC and adopting the recommendations of
the RCI Report helistically, there will be a proper check and balance on the police.

"
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ANNEX |

LIST OF INQUIRY WITNESSES

INQUIRY NAME OF WITNESS DATE OF ATTENDANCE
WITNESS NO.
W1 Peter Pormannan a/l Annamalai 18 February 2020
w2 Grace Thangamalar a/p Peter Pormannan 18 February 2020
W3 Josighnandan Emmanuel afl Peter Parmannan 2 March 2020
12 August 2020
[ W4 Ramanathan a/l Manickavasagan 2 March 2020
W5 Selvakumar Peace John Harris 2 March 2020
3 March 2020
'Wo Fam Ram Elisabeth 4 March 2020
W7 Iman Setiawan Sitepu 4 March 2020
W8 IWa 4 March 2020
24 Aupust 2020
Wa wa 1 September 2020
W10 Susandi bin Basari 1 September 2020
Wil ASP Shafiee bin Marsidi 2 September 2020
Wiz Insp. Murul Huda binti Bustami 2 September 2020
Wi3 ASP Hairol Azhar bin Abdul Aziz 10 September 2020
W14 ASP Zulfadhly bin Yacob 17 September 2020
11 January 2021
18 August 2021
4 October 2021
W15 DEP Supari bin Muhammad 21 September 2020
IWlG Igbal Mirza bin Mohd lalaludin 5 January 2021
W17 CP (B) Dato" Awaluddin bin Jadid & lanuary 2021
W18 Fadzlina binti Amran 6 January 2021
W19 DSP (B) Omar bin Hassan 11 January 2021
IW2o Reverend Dr. Hermen Shastri 11 June 2021
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INQUIRY NAME OF WITNESS DATE OF ATTENDANCE
WITNESS NO.
W21 Junainh binti Dalugamin @ Dulgamin 6 July 2021
w22 Zulkkarnain bin Maohd Yasin 16 July 2021
w23 Azhar bin Baba 28 July 2021
W24 Saravanan afl Perampalam 29 July 2021
W25 Tan Lai Shing 29 luly 2021
W26 Lal Sau Ping 29 July 2021
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ANNEX 11

LIST OF EXHIBITS
NO. | EXHIBIT NO. SUBJECT TeE MU it
THROUGH TEMDER
e Copy of Police Report ([no.repot: SUHAKAM
1. Exhihit 1
= 5G.WAY/D02249/17) dated 06/03/2017 B s
Copy of Conversation on “Seminar Belia Bl (i)
2. Exhibit 4 Menentang Keganasan” by YBhg DCP ¢ vF l: "u 28 02/03/2020
Awaludin Jadid arFamey)
Exhibit 5 Facebook extract from Joshua Hilmy's
Ii - {2 Eoab il 3 abe e SUHAKAR 03,/03/2020
o Book titled Sermon On The Mount by
i FehbiA Pastor Joshua dan Pastor Ruth o SN 03/03/2020
. Joshua Hilmy and Ruth Sitepu's
G Exhibit 7
A Certificate of Marriage RN 04/03/2020
.- Copy of Police Report (no.repot:
G. Exhibit B
e SG.WAY/002209/18) dated 28/02/2018 A 04/05/2020
i Pictures of Joshua Hilmy and Ruth | Ram Ram Elisabeth
7. Exhibit 10 (a-k i
e (ak) Sitepu’s house in Kampung Tunku {IWa) 04/03/2020
Letter with heading = “Re: Box With
. Belongings From Joshua Hilmy and Ruth
5. Exhibit 15
ik Sitepu Bertarikh 2B February 2020 (Mah SHER 12/08/2020
—Kamariyah & Philip Koh to SUHAKAM)
2. Exhibit 15a Master List fELLHAHAM] SUHAKAM 12/08/2020
10. Exhibit 16 Birth Certificate SUHAKAM 12/08/2020
11 Exhibit 17 5ijil Kelahiran Lama SUHAKAM 12/08/2020
12, Exhibit 18 Copy of Identification Card SLUHAKAM 12/08/2020
Letter of Reporting Sign From Polr
. Resort Kota Binjai, Indonesia ("Tanda
i1, Exhibit 20 '
b Melaporkan Dari Polri Resort Kota BRI Y205/ 2020
Binjal, Indonesia™)
14. Exhibit 21 Statement Of Report Acceptence SUHAKARM 12/08/2020
o Folice Repart (Mo, Fol.
15, Exhibit 22
e LP/114/\1/2006/SPK) dated 19/6/2006 SUHAKAM 12/08,/2020
16. Exhibit 23 Statutory Declaration SUHAKAM 12/08/2020
C Confirmation of Baptism of Rudangta
17. Exhibit 51
[ i from Canning Garden Methodist Church AREIREA L/ A0
18. Exhibit 59 Joshua Hilmy's Passport SUHAKAR 12,/08/2020
19. Exhibit 65 Testimany of Joshua Hilmy SUHAKAM 12/08/2020
. Letter with the Malaysia's Coat of Arms
20, Exhibit 70
xhibi (a) to Joshua Hilmy (A} SLIHAK AR 12,/08/2020
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NO.

EXHIBIT NO.

SUBJECT

SUBMITTED
THROUGH

DATE OF
TENDER

21.

Exhibit 70 (b)

Letter with the Malaysia’s Coat of Arms
1o Joshua Hilmy (B}

SUHAKAM

12/08/2020

22,

Exhibit 70 (c)

Letter with the Malaysia’s Coat of Arms
to Joshua Hilmy (C)

SUHAKAM

12/08/2020

3.

Exhibit 70 (d)

Letter with the Malaysia’s Coat of Arms
to Joshua Hilmy (D)

SUHAKANM

12/08/2020

24,

Exhibit 73

Letter of Guarantee on the Husband's
Whereabout in Indonesia

SUHAKAM

12/08/2020

25,

Exhibit 76 (a)

Copy of Email on the Communication
between Joshua and an Individual
named Khairy Jamaludin (A)

SUHAKAM

12/08/2020

26,

Exhibit 76 {b)

Copy of Emall on the Communication
between Joshua and an Individual
| named Khairy Jamaludin {B)

SUHAKANM

12,/08/2020

27,

Exhibit 76 (¢)

Copy of Email on the Communication
between Joshua and an Individual
named Khairy lamaludin (C)

SUHAKAM

12,/08/2020

28,

Exhibit 76 (d) (i}

Copy of Emall on the Communication
between Joshua and an Individual
named Khairy Jamaludin {D}(i)

SUHAKAM

12/08/2020

29,

Exhibit 76 {d) (ii)

Copy of Email on the Communication
between Joshua and an Individual
named Khairy Jamaludin (D}{ii)

SUHAKAM

12/08/2020

30.

Exchibiit 76 (e) (i}

Copy of Email on the Communication
between Joshua and an Individual
named Khairy Jamaludin (E)(i)

SUHAKAM

12,/08/2020

31.

Exhibit 76 (e) (i)

Copy of Email on the Communication
between Joshua and an Individual
named Khairy Jamaludin (E](ii)

SUHAKAM

12/08/2020

32,

Exhibit 76 {f) (i)

Copy of Email on the Communication
between Joshua and an Individual
named Khairy Jamaludin (F){i}

SUHAKAM

a3,

Exhibit 76 () (i)

Copy of Emall on the Communication
between Joshua and an Individual
named Khairy Jamaludin (F){ii}

34,

Exhibit 76 (g)

SUHAKAM

12/08/2020

12/08/2020

Copy of Email on the Communication
between Joshua and an Individual
named Khairy lamaludin (G)

35.

Exhibit 76 (h)

Copy of Email on the Communication
between Joshua amd an  Individual
named Khairy Jamaludin [H)

SUHAKAM

12/08/2020

SUHAKAM

12/08/2020

36.

Exhibit 76 (i)

Copy of Email on the Communication
between Joshua and an  Individual
named Khairy Jamaludin (1)

SUHAKAM

12/08/2020




BM
NO. EXHIBIT NO. SUBJECT SEMITIES BARE ¥
THROUGH TENDER
Certificate of Baptism of Joshua Hilmy
37 Exhibit 78 from Bethany Church, Singapore - SUHAKAM 127082020
Jashua Hilmy
Copy of Police Report (No. Report:
38. Exhibit 101 CHEMBONG/001417/14) dated SUHAKAM 2/09/2020
27/06/2014
Letter from PDRM to SUHAKAM [List of
39, Exhibit 109 Dacuments to SUHAKAM) FDRM 11/01/2021
a0. Exhibit 1094 Form POL97A Borang Kod Utusan Polis PORM 11/01/2021
- Copy of Flyer of the Missing of loshua
41. |  Exhibit 1098 Hillowy 3nidl Ruth Sepu PORM 11/01/2021
Copy of Chembong Police Report
432, Exhibit 109C 1416/14 PORM 11,/01/2021
Copy of Chembeong Police Report
43, Exhibit 109D PORM
b 1417/14 DR 11/01/2021
" Copy of Chembong Police Report
4, Exhibit 109E 1415/14 PDRM 11,/01/2021
3 Copy of Chembong Police Report
5. Exhibit 109F 1420/14 PDRM 11/01/2021
S Copy of Chembong Police Report
46, Exh
xhibit 109G 1424/14 PORM 11/01/2021
g7, | Eimnioon |FOPY of Chembong. Folice: Report PORM 11/01/2021
1425/14
e Copy of Chembong Police Report
48, Exhibit 1081 1428/14 POREM 110142021
iz Copy of Chembong Police Report
49, Exhibit 109) 1429/14 PBREM 11/01/2021
Copy of Record Statement by Ahmad
S0, Exhibit 1114 Sibee bin Nordin te SUHAKAM dated SUHAKAR 11/01/2021
6/7/2017
Copy of Record Statement by Ahmad
51 Exhibit 1118 Sibee bin Nordin to SUHAKAM dated SLUHAKAM 11/01/2021
4/8/2018
Letter of Reply from the Malaysian
. Department of Immigration
52. Exhibit 114
e (“Pengesahan Semakan Pergerakan Ll ue/ov/2021
Keluar/Masuk Malaysia”) ]
Letter of Reply from Jabatan Hal Ehwal
53. Exhibit 120 | Agama Islam Megeri Sembilan to SUHAKAM 18/08/2021
SUHARAM
T
si, | Enibiizs | Petord Satement oy Chang Teng 3eng SUHAKANM 4/10/2021

to SUHAKAM
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SUBMITTED DATE OF
NO. EXHIBIT NO. SUBJECT
THROUGH TENDER
L Record Statement by Annanthan afl
55, Exhibit 129 Munusamy to SUHAKAM SUHARKAM 1/12/2021
NOTE:

*Some parts in the Exhibits were redacted due to confidentiality*
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ANNEX Il

LIST OF WRITTEN SUBMISSION BY PARTIES

NO. PARTY DATE
1. | Position of the Counsel on behalf of the Family of 17 lanuary 2022
Pastor Ruth Sitepu
2. | Position of the Officers Appearing for Royal Malaysia 17 January 2022
Police
3. | Position of the Malaysian Bar Council 19 January 2022
dq. Position of Kontras 17 lanuary 2022

NOTE:

*Some parts In the Written Submissions were redacted due to confidentiality®
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ANNEX IV

LIST OF NOTES OF PROCEEDING

NO. SUBJECT
NP1 TRANSCRIPTS OF PROCEEDING - 18,02.2020
NF2 TRANSCRIPTS OF PROCEEDING - 02.03.2020
NP3 TRANSCRIPTS OF PROCEEDING - 03.03.2020
NPa TRANSCRIPTS OF PROCEEDING - 04.03.2020
NP5 TRANSCRIPTS OF PROCEEDING - 12.08.2020
NP TRANSCRIPTS OF PROCEEDING - 24.08.2020
NP7 TRANSCRIPTS OF PROCEEDING - 01.09.2020
NPE TRANSCRIPTS OF PROCEEDING - 02.09.2020
NP TRANSCRIPTS OF PROCEEDING - 10,09.2020
NP10 TRANSCRIPTS OF PROCEEDING - 17,09.2020
NP11 TRANSCRIPTS OF PROCEEDING - 21.09.2020
NP12 TRANSCRIPTS OF PROCEEDING - 5.1.2021
NP13 TRANSCRIPTS OF PROCEEDING - 6.1.2021
NP 14 TRANSCRIPTS OF PROCEEDING - 11.1,2021
NP 15 TRANSCRIFTS OF PROCEEDING - 11.6.2021
NP 16 TRANSCRIPTS OF PROCEEDING - 6.7.2021
NP17 TRANSCRIPTS OF PROCEEDING - 16.7.2021
NP 18 TRANSCRIPTS OF PROCEEDING - 28.7.2021
NP19 TRANSCRIPTS OF PROCEEDING - 29.7.2021

ER



NO.

SUBJECT

NP20 TRANSCRIPTS OF PROCEEDING - 18.8.2021
NP21 TRANSCRIPTS OF PROCEEDING - 4.10.2021
NP22 TRANSCRIPTS OF PROCEEDING - 1.12.2021

*Some parts in the Notes of Proceeding were redacted due to confidentiality®

NOTE:
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