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CHAPTER 1

KEY ISSUES AND OUTCOMES

Several encouraging developments over the year reflected the marked expansion of
awareness of both individual rights and issues relating to human rights. This could be gauged
by the wilingness of the public to speak up on relevant issues and to guestion alleged

violations or abuses.

In turn, this prompted heartening responses from members of both the Executive and
Legislature. An example of this was the move towards greater transparency in governance
with the disclosure of numerical readings in the Air Pollution Index for the first time since 1897,
The Government also cleared doubts over the issuance of Approved Permits to import cars,

by releasing the hitherto secret lists of permit-holders in July and September respectively.

In December, the Government acted on public concerns to create a Commission of Inguiry
into the Standard Operating Procedure, Approaches or Regulations in the Handling of Body
Searches in Connection with Arrest and Detention by the Police.

The establishment of the bipartisan Parliamentary Human Rights Caucus in December 2004
hacl created an additional conduit for individuals and interest groups to raise human rights
issues and to lobby for legislative change. Over the year, this direct engagement with the
public helped enhance the human rights perspective in parliamentary debate and, by

extension, influenced certain policy decisions.

Pro-active measures like these will go a long way in addressing long-standing issues of
human rights, SUHAKAM continues to receive numerous complaints and memoranda from

individuals and non-governmental organisations (NGOs). They alleged the abuse of individual
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tights in the context of detention under security laws, treatment under remand, exercise of
due process, freedom of speech, right to information and right to assembly. The concerns of
minority and vulnerable groups were brought to SUHAKAM's attention, alongside an

emerging issue involving the right to freedom of religion.

1. DETENTION WITHOUT TRIAL

This continues to be cause for concern in the matter of human rights in Malaysia. The
Government has yet to respond to the calls of SUHAKAM and civil society to review the
Internal Security Act (ISA). SUHAKAM had, following a comprehensive review of the 1SA in
2003, recommended its repeal and replacement with legislation dealing specifically with

security matters and containing safeguards consistent with international human rights norms.

The most recent arrests included persons allegedly involved in issuing false documents to
human trafficking syndicates. Among them were officials in the National Registration
Department (NBD) and the Immigration Department. The Prime Minister has revealed that at
least 34 NRD employees were arrested and detained under the I1SA from 1980 to date, over
suspected involvemnent in issuing various documents to illegal immigrants. One reason given
for invoking the ISA in these situations was the need to sever the link and isolate the persons

said to be involved.

At this point, it is relevant to reiterate SUHAKAM's observation in its report on the Review of
the Internal Security Act 1960 that certain individuals had previously been detained for
allegedly counterfeiting coins, falsifying documents or on suspicion of involverment in human
trafficking. It remains SUHAKAM's view that any case involving an offence that is dealt with

and punishable under a specific criminal law should be handled under these legal provisions.

In June, the Parliamentary Human Rights Caucus conducted fact-finding missions to the

Kamunting and Simpang Renggam Detention Centres. The members of the Caucus
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recommended that 1SA detainees should be charged in a court of law if there is evidence
against them or otherwise released, instead of being issued an additional two-year detention

order as has frequently been the practice.

Notwithstanding this, the authorities extended the detention order of nine alleged members
of Kumpulan Mujahidin Malaysia in September. By then, they had been held for four years for
suspected involvement in militant activities that were said to pose a threat to national security.

However, three of them were released the following month.

Another welcome development was the release of five students detained since 2003 for
alleged links to an international militant organisation. They have each since been subjected to
4 Restricted Residence Order which requires them to reside in a prescribed district. The order
was issued under the Restricted Residence Enactment 1933 which provides for arbitrary
restriction of movement of persons. The students were among 13 Malaysians studying at
universities in Karachi and who had been arrested by Pakistani authorities in September 2003
for suspected links to terror groups.

2. LAW ENFORCEMENT

(a) Police

In May, the 'Report of the Royal Commission to Enhance the Operation and Management of
the Royal Malaysia Police' (the Report) was made public following a vear-long review that
involved public consultations. This was a positive move that was applauded by all parties.
However, it is of concern that the Report noted the death of 80 persons while in Police
custody between 2000 and 2004. Furthermore, only eight inquests have been carried out to date.

The Report further revealed the prevalence of corruption, abuse of power and non-compliance

with prescribed laws in the Police force. It also showed a breakdown of public trust and
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confidence in the Police force. There is an urgent need for the Police to strive to gain full public
trust and confidence by improving their methods of investigation, of apprehending suspects and

of dispersing assemblies or gatherings, as well as the treatment of people in detention.

SUHAKAM received 97 complaints against Police personnel during the vear, involving such

allegations as abuse of power, inaction, late investigation and brutality.

The Report offered 125 recommendations to improve Police operations, and ultimately, the
Police force. Sub-committees were set up to study these, but implementation is stil pending.
Subseqguent events appeared to indicate some response to the issue of deaths in custody. In
August, the Prime Minister's Department announced that it was discussing the possibility of
penalising Police officers who do not report deaths in custody to magistrates and judges. It
was stressed that the Police should be held accountable for every such death. This is in line
with the Royal Commission's suggestion that the Criminal Procedure Code (CPC) be amended
to direct the Police to submit a sudden-death report, Such reports should be submitted to a

magistrate within a week of the death, while an inquest should be held within a month.

In another development, the Attorney-General Y. Bhg. Tan Sri Abdul Gani Patail issued a
directive to end the use of cautioned statements and confessions in criminal trials. He said
only the Public Prosecutor can allow the use of cautioned statements in special
circumstances, while persons pleading guilty could make confessions in court. In practice,
Section 113 of the CPC allows the Police to record confessions from suspects while Section

115 allows a magistrate to record a suspect's cautioned staternent,

This was reaffirmed in September by the Minister in the Prime Minister's Department (Legal
Affairs), Y.B. Dato' Seri Mohd Radzi Sheikh Ahmad, who proposed the repeal of laws that allow
for cautioned statements and confessions to be taken by the Police. The proposal is timely as
it will assist in reducing allegations of unlawful handling of suspects or admission under duress.
It will further compel the Police to conduct thorough investigations. This is crucial following the
loss of high-profile criminal cases, mainly attributed to poor investigations and prosecution. The

Minister, who is also the chairman of the Parliamentary Select Committea on Amendments to
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the Penal Code and CPC, stated that the panel may make changes on confessions and
cautioned statements before presenting its report to the Parliament in March 2006.

In contrast to these developments, a Court of Appeal ruled that magistrates can issue the
maximum 14-day remand order for Police to conduct a criminal investigation. Magistrates
have such discretion under Section 117 of the CPC, which empowers them to issue a
remand order. At the same time, though, it was stressed that magistrates are to address their

minds sufficiently to the facts presented by the Police and state reasons for granting the order.

In Novermnber, there was widespread outrage over the circulation of a one-minute video clip
recorded on a mobile phone. It showed a woman in a cell stripping and doing 'ear-squats’,
watched by a policewoman. Both the Government and opposition called on the Police to
respond. The Police claimed that this mode of search is part of the standard operating
procedures, In December, the independent Commission of Inguiry into the Standard
Operating Procedure, Approaches or Regulations in the Handling of Body Searches in
Connection with Arrest and Detention by the Police was set up. lts terms of reference
included examining the current practice of body searches and the extent of its legality, s
oroceedings were opened to the public, while its findings will be submitted in early 2006.

Of relevance is the fact that, prior to this incident, SUHAKAM had recommended an end to
the practice of strip searches, as well as the withdrawal of instructions to carry out such
searches. Ordinary body searches should be conducted instead. Additionally, appropriate
amendments should be made to the Lock-Up Rules 1953 and the CPC to specity the manner

and extent of searches permissible under these laws.

(b) Other Enforcement Agencies

In January, officers of the Federal Territory Religious Depariment (JAWI) raided a nightclub in
Jalan Ampang, Kuala Lumpur. They arrested some 100 Muslim patrons for alleged indecent

behaviour. The incident created a public outcry when the media reported claims by those

arrested that they had been subjected to harsh and degrading treatment. This drew public
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attention o the powers of JAW! officers. In February, the Government decided that the
religious authorities must obtain Police approval before conducting any raid and that their

teams must include a senior Police officer.

This decision to restrict the powers of the religious authorities, in this case JAWI, was a
constructive move in light of reports of alleged abuse or abusive attitudes of some officers.
Enforcement agencies play a pivotal role in ensuring a fair and efficient criminal justice system
that protects the rights of the public. Over the year, SUHAKAM received at least 50

complaints against officers of enforcement agencies.

3. ADMINISTRATION OF JUSTICE

Delays in disposal of cases could be deemed to impinge on the right to justice. In late 2003,
the Chief Justice issued a directive to the courts that all pre-2000 cases should be disposed
of by the end of June 2004, By July 2004 there was improvement in the rate of disposal of
criminal cases, which were given priority over civil cases, A directive was then issued to those
courts which had succeeded in disposing of all pre-2000 cases to proceed with the disposal
of pre-2003 cases.

In June 20085, the Judiciary was reported as stating that it had agreed in principle to
standardise case management to expedite the court process. This included addressing two
contributing factors to delays - adjournment of cases and the requirement of written
submissions. The Judiciary also expressed its infention to set its next target in clearing the

backlog of pre-2004 criminal cases.

Even as efforts were being made to address the issue, further examples of delays arose. In August,
public attention was drawn to a civil case that took 25 years to be resolved. The case commenced
in the Kuantan High Court in 1979 and concluded at the High Court in 1997, The appeal was heard
and concluded in 2003, It was finally disposed of at the Federal Court in August 2005.
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in another instance, a criminal case in the lpoh Magistrate's Gourt was delayed for 10 months
following repeated requests for postponement by the prosecuting officer, for reasons
including delays in obtaining consent to transfer the case 10 the High Court. The magistrate
then gave the accused a discharge not amounting to an acquittal. However, the magistrate
subsequently requested the High Court to revise her decision on the grounds that it was
wrong in law. The accused was re-arrested and charged again in the Magistrate's Court,

pending transfer of the case to the High Court.

The problem of delays cannot be addressed in a vacuum. A concerted effort is required from
all quarters as there are many factors that contribute to delays. In this respect, the Attorney-
General's recent directive to end the use of cautioned statements and confessions In criminal
trials is also expected to reduce delays in the disposal of criminal cases. In April, SUHAKAM
organised a forum on the right to an expeditious and fair trial. This was intended to
consolidate efforts to address the issue of delays and to facilitate discussion of remeclies and

to offer recommendations.

4. FREEDOM OF SPEECH AND INFORMATION

In September, the Prime Minister's Department stated that the Government will not enact a law on
freadom of information "as the need does not arise”. It was of the opinion that current legislation

is adequate to allow and ensure public access 1o Government-held or official information.

SUHAKAM, in its report on Freedom of the Media, had recommended that Freedom of
Information legislation be enacted to allow the public access to official information, thereby
indirectly assisting the Government in its fight against corruption. Next to political will, freedom of
speech and the right to information are essential to the elimination of comupt practice.
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5. RIGHTS OF VULNERABLE GROUPS

(a) Orang Asli

Among the main concerns of the Orang Asli communities is the status of native customary
land or native land which is being encroached upon. This is a common problem especially in
Sarawak where the State authorities are making available large tracts of rural land to
corporations for development. Complaints against plantation and logging activities which
affect native customnary land rights are increasingly being taken to court. Other complaints
relating to these economic activities involve the alleged destruction of crops or pollution of the

environment, including sources of drinking water.

In September, a landmark court decision was delivered specifically recognising the native land
rights of the Orang Asli communities. The Court of Appeal upheld a ruling of the Shah Alam
High Court in a case involving acquisition of native customary land. The Court ordered the
Federal Government, Selangor Government, Malaysian Highway Authority (MHA) and United
Engineers Malaysia Bhd (UEM) to compensate Sagong Tasi and six others from the Temuan
tribes for acquisition of their 38-acre plot of customary land in Bukit Tampoi. In addition, UEM
and MHA were ordered to pay exemplary and special damages for harsh treatment of the

Orang Asli while evicting them from their land.,

SUHAKAM has, apart from receiving complaints, taken various initiatives to examine the
problems of the Orang Asli communities. This included conducting visits to their communes
in order to see their problems first-hand and holding roundtable discussions and workshops

to obtain a clearer picture of their predicament.

Whenever justified, the problems have been immediately referred to the authorities. In August,
for example, SUHAKAM urged the Government to look into the main causes of under-
development of the Penan community in Sarawak. This included the community's difficulties in
securing their land and official identification documents. The lack of such documents has left

many Penan youth unable to pursue education or obtain benefits from Government schemes.
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In September, Pahang Menterl Besar Y.B. Datuk Seri Adnan Yaakob ordered an investigation
into a claim that the authorities had ignored the plight of a Jakun family. Paraplegic Siyatek
Pekom and his family had been surviving on handouts ever since he suffared a stroke.
SUHAKAM had brought their plight to the attention of the media.

Another major concern faced by the Orang Asli communities relates to their right to
education. Poverty and under-development among these communities are rooted n the lack
of education or access to education. In October, therefore, SUHAKAM held a roundtable
discussion on the indigenous communities' right to education. The issues and challenges
were identified and discussed with participants representing the Ministry of Education,
Department of Orang Asli Affairs, community leaders and NGOs. Further research is being
carried out by SUHAKAM with a view to identifying solutions.

(b) Migrant Workers/Asylum Seekers

Following the tsunami of December 2004, the Government twice extended its deadline to
round up and deport more than one million illegal immigrants, as many were from affected
parts of Indonesia. In March, however, the crackdown on undocumented migrants began
through an operation dubbed 'Cps Tegas'.

This had a negative outcome in two cases. In May, Nepali restaurant worker Mangal Bahadur
Gurung, was reported to have spent 51 days in Kajang Prison and given one stroke of the
rotan. He had been caught during a round-up and was then convicted. It was later
established that he had been wrongly convicted because he had a valid passport and work
permit, which his employer had been holding at the time of his arrest. Mangal was released
when the High Court set aside the lower court's decision.

In July, Pajirudeen Pichaikani, a migrant worker from India, was found to have been wrongly

imprisoned. As in the case of Mangal, his passport and work permit were being held by his
employer. He had been arrested by Rela officers in April while visiting a friend in Puchong, Selangor,
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There was better response by the Government in an incident involving 131 Thal Muslims.
They crossed into Kelantan in August due to civil unrest in their home provinces in southern
Thailand. The Kuala Lumpur office of the United Nations High Commissioner for Refugees
interviewed the asylum seekers to determine their eligibility for refugee status. Although the
Thal authorities claimed that they were not 'refugees’, Malaysia agreed to provide them
temporary shelter. Although Malaysia does not recognise 'refugee’ status, the Government
explained that it would not deport them without an assurance of their safety and a guarantee
of their human rights from the Thai authorities. Efforts are continuing to determine their status

and reasons for leaving.

(c) Persons with Disabilities

The needs of persons with disabililies are not confined to matters of welfare and benefits. As
citizens, they have a right to education, employment, medical care, transportation, proper
housing, a barrier-free environment, as well as sports and recreation. They also have a right
to participate in all aspects of life, but it requires strong awareness to address the issues that

affect their ability to do so.

SUHAKAM has been working closely with the Government, NGOs and persons with
disabilities to promote such rights and to improve public awareness. Following-up on
roundtable discussions held in 2004, SUHAKAM organised two more dialogues in March and
August respectively with the Ministries of Education, Human Resources, Transport, and
Housing and Local Government. Although the relevant agencies have acted on previous

recommendations and some results can be seen, there is much room for improvement.
(d) Women and Children
Building on SUHAKAM's forums on trafficking of women and children in 2004, another forum

was held in September, focusing on the rights, liberty and safety of children. Such a focus is

crucial in light of increasing media reports on violence, abuse and cxploitation of children in

U H A K A M

ANNUAL REFORT 2005



today's world. Incidenls of babies being trafficked for sale, for example, warrant immediate

attention before this develops into a serious problem in Malaysia,

Generally, victims of trafficking should have access to adequate remedies such as assistance,
protection and compensation. With regard to this, SUHAKAM has made recommendations in
its report on Trafficking in Women and Children, but these have yet to be considered by the
Government.

On the issue of rights of Muslim women, the hasty passage of the Islamic Family Law (Federal
Territories) (Amendment) Bill 2005 by Parliament has been widely protested by women
senators, NGOs and the general public. The controversial provisions are perceived to be
derogative in their effects on the rights of Muslim women. SUHAKAM shares the reservations
expressed in regard to the legislation and has urged that the disadvantages faced by Muslim

women be redressed.

(e) Target Groups in the Millennium Development Goals

The Milennium Development Goals (MDGs) are significant in relation to the state of
development in Malaysia. The MDGs comprise a set of targets and indicators that relate to
the alleviation of poverty and attainment of basic needs such as primary education, health
care and gender equality. These goals were extracted from the United Nations Millennium
Declaration and agreed upon by the attending Heads of State at the Millennium Summit in
New York in 2000.

In January, Prime Minister Y.A.B. Datuk Seri Abdullah Ahmad Badawi launched the Country
Report documenting Malaysia's progress towards the MDGs. Although Malaysia has attained
and exceeded most of the objectives and expectations, certain areas require more attention,
For instance, the country is still lagging in meeting the goal to curb the spread of HIV/AIDS.
Further attention is also needed to address poverty and deprivation faced by women and the

Orang Asli communities.
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CHAPTER 2

MALAYSIAN HUMAN RIGHTS DAY 2005

SUHAKAM celebrated the fifth Malaysian Human Rights Day with a conference on "Human
Rights and Globalisation'. The theme was selected to assign attention to rights-related
developments arising from borderless trading and the free market system. Globalisation will
affect the economy, tradition, cultures and lifestyles in every nation, and force society to
confront sweeping change. This will bring about positive and negative consequences that will
undoubtedly affect hurnan rights.

The objectives of the conference were to analyse the impact of globalisation on human rights
and the guality of life in Malaysia, in order to:

(i promote understanding of the positive and negative consequences of globalisation, and
(i) seek appropriate responses to negate inequality in globalisation,

A
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HUMAN RIGHTS & GLOBALIZATION
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Tun Or. Mahathir Mohamad (second from right) with SUHAKAM's Commissioners
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SUHAKAM invited five eminent speakers based on their expertise and experiences in dealing
with different aspects of globalisation. They were the fourth Prime Minister of Malaysia, Tun
Dr. Mahathir Mohamad, Dr. Peter Vardy, Professor Vitit Muntarbhorn, Encik Md. Hussin Nayan
and Tan sr Hasmy Agam.

The 304 participants represented a cross-section of society and included representatives of
Government agencies, diplomatic missions, the Attorney-General's Chambers, Malaysian
Bar, the media, non-governmental organisations (NGOs), corporations, law firms and tertiary
institutes, as well as students and individuals.

1. PRESENTATIONS AND ISSUES

(a) Special Address on Human Rights and Globalisation

Tun Dr. Mahathir Mohamad brought into focus the meaning and implication of globalisation
from a human rights perspective. He began by illustrating the main problem in the perception
of human rights and linking this to the concept of globalisation as currently interpreted. He
concluded that human rights must be upheld. However, an accurate perspective s needed
to ensure that the concept of human rights is not used by those who are advantaged or by
wealthier countries to serve their agenda. There is also a need to ensure that globalisation will

not result in abuse of human rights,
Tun Dr. Mahathir highlighted several issues of concern:

* "Multiple standards" exist in the realm of human rights: in reality, the concept of
human rights is subjected to a different perception or interpretation whenever
influenced by personal values, interests or benefits,

e The definition of "an act of terror" or terrorism remains unclear and is interpreted

differently in various quarters; this is compounded by human rights abuses of the
"terrorists" themselves.
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There is no clear determination of the right to interfere in another country's affairs; in
the event there is a "case for interference”, there is no assurance that this will be
carried out in the interests of human rights.

A "globalised" world should be one without borders; however, globalisation is
currently interpreted by the advantaged or wealthier countries in terms of economic
globalisation and free flow of capital, rather than in terms of human migration or
accessibility to jobs and opportunities.

(b) Globalisation and the Environment

Dr. Peter Vardy, a lecturer and vice-principal of Heythrop College, University of London, spoke

passionately on the issue of globalisation and the environment, including issues of

venvironmental ethics”. He identified two major issues concerning preservation of the

environment;

The absence of an agreed set of ethics upon which to build an environmental code
of practice; and

The absence of a model or framework for implementing an environmental code of
practice.

In arriving at a solution, there will have to be greater effort and co-operation at all levels from

the international community, including the United Nations (UN), to governments, trans-

national corporations and individuals. However, problems can be anticipated due 1o

differences with regard to:

The question of human rights: whether human rights are accepted as absolute rights
which cannot be taken away or whether human rights are conferred by way of an
agreement which can be removed;

The subscription to "deep ecology" or "shallow ecology": deep ecologists regard
animals and nature itself as having rights and place the importance of the environment
before the interests of mankind, while shallow ecologists regard the existence and
importance of the environment as merely for the benefit and interests of humankind;
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e The question of values: what is regarded as morally wrong by an individual may not
be so to another. The lack of an agreed set of values or a global standard as to what
is ethically and morally acceptable has encouraged relativism and the view that there
are no absolute values.

(c) Impact of Globalisation

A three-member panel led the discussion on the impact of globalisation on development and
security, and on the role of the UN in a globalised world.

(i) Globalisation and Development

Professor Vitit Muntarbhorn, Professor of Law at Chulalongkorn University of Bangkok and a
UN Special Rapporteur, defined the latest wave of globalisation as one that integrates trade
and commerce with communications and information. He maintained that, although
globalisation helps to promote economic growth, growth does not necessarily guarantee
human development and the satisfaction of basic needs. He outlined and addressed five key
issues that deserve attention:

The interface between the global economic/commercial system and human rights;

* The nexus between development, human rights and the environment:;

* The advocacy of the 'Rights-based Approach' in human development:

* The challenges to human rights, peace, democracy and human security in relation
to cultural relativism, terrorism and insecurity; and

e  Reform of the LN,

He concluded by indicating preferred directions from the perspective of globalisation,
development and human rights.
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He said:

All countries should become parties to human rights treaties to establish a standard
that can be used by all.

Al countries should consider the recommendations of UN human rights treaty
bodies and special rapporteurs, and initiate reforms in law and policies to elevate
national practices to international standards.

Globalisation and human development should be fostered alongside the promotion
and protection of human rights, peace, democracy and human security,

Civil society and NGOs should be encouraged to contribute to human development
and human rights in a non-violent manner.

Global institutions dealing with finance, trade and commerce should reflect human
rights and be more flexible in accommodating the needs of developing countries.

Regional Free Trade Agreements should be geared to assessing the human rights
impact and reducing negative impacts of economic activities.

Globalisation should address and manage the flow of migration without jeopardising
human rights and causing insecurity.

The UN should be reformed to ensure that it is more accessible to people and more
effective in preventing and rectifying human rights transgressions.

The setting up of strong national systems to protect human rights could be
complemented by regional and other protection systems where the national setting

i unable to offer redress.

Globalisation and human development should complement human rights with an
ethical and non-material perspective.
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(ii) Terrorism and Globalisation

Encik Md. Hussin Nayan, the Director-General of the Southeast Asia Regional Centre for
Counter-Terrorism under the Ministry of Foreign Affairs, Malaysia, discussed aspects of
globalisation and terrorism and the challenges posed by both. He characterised globalisation
as being catalysed by advances in technology and transportation, as these have led to
greater global integration of economies and of many important aspects of daily life.
Challenges posed by both globalisation and terrorism were identified as:

* The unstoppable flow of information, including sensitive or disruptive information,
coupled with extensive media coverage which can be used against the government,
who has to deal with terrorism, propaganda and other disruptive intentions:

* The unstoppable access to information technology and its use by terrorists to
communicate with one another, gather information on targets, learn how to
assemble weapons, spread propaganda and recruit new members, all of which can
only support and encourage further terrorist activities:

* The expanding targets of terrorist threats through the Internet which may include
computer systems of governments, critical infrastructure and key institutions:

* The blurring of lines in decisions to ensure the safety of visitors to a country while
preserving their rights, and to prevent “suspected terrorists” from slipping in;

*  The unlimited accountability of governments which are expected to be more active
and aggressive in detecting terrorist activities and preventing terrorist attacks:

* The global approach taken by modern-day terrorist groups to sustain their
movements by forming an ideological bond with similar groupings abroad;

* The international funding and networking resources of terrorist groups, where they

collect money in one country, launder it in another country and purchase equipment,
supplies or weapons in other countries; and
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* The growing disregard of terrorists for the international community by targeting
iconic national symbols and public locations as a way of drawing wider attention to
their causes.

He said the challenges posed by terrorism require a global response through the
international community's co-operation. In this regard:

e |nternational organisations such as the UN play a pivotal role in co-ordinating
international efforts against terrorism, despite having failed to bring about consensus
on an internationally-accepted definition of terrorism or adequately addressing the
root causes of terrorism,

e Couniries can learn from one ancther, drawing from available expertise and
experience.

e There must be an open environment for all parties to express opinions on different
approaches to combat terrorism and reach consensus on an internationally
recognised definition of terrorism.

e There is a need to investigate and understand terrorist motives and to subsequently
develop appropriate counter-terrorism responses that address the root causes as
well as anticipate potential targets or modus operandi.

(iii) Role of the UN in a Globalised World

Tan Sri Hasmy Agam, Ambassador-at-Large in the Ministry of Foreign Affairs Malaysia,
explained the role of the UN in the context of human rights and globalisation. He covered the
origin, structure and inner workings of the UN and its involvement in the evolution and
promotion of human rights. He also touched on the globalisation process and its impact on
human rights, as well as plans for reform of the UN in order to meet the challenges of a
globalised world,
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He concluded by listing the positive effects of globalisation on human rights:

L

Re-affirmation of the universality and interdependency of all human rights and
fundamental freedoms;

Emphasis on States' responsibility to respect all human rights and fundamental
freedoms imespective of race, colour, sex, language and religion;

Greater accountability of States and international institutions on the basis of rule of
law in the conduct of international affairs;

Acceptance of States' responsibility to protect citizens from genocide, war crimes
and other crimes against humanity, and increasing the pressure for international
intervention through sanctioned enforcement action if States fail to live up to this

responsibility;

Expansion of the UN's role through mainstreaming of human rights throughout its
systems and more effective functioning of the principal UN body on human rights;

Increased importance of respect and understanding of religious and cultural diversity
within and between States, and stronger commitment towards dialogue at all levels

for greater tolerance and respect among cultures;

Increased role of, and contributions by, civil society, NGOs and the corporate sector
in the promotion of human rights; and

A more active role for regional organisations in the promotion of human rights.
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Participants attending the confarence on Malaysian Human Rights Day 2005

2. SUHAKAM S OBSERVATIONS

Four general conclusions may be drawn from the proceedings:

e There is a need for proper understanding of globalisation, its process, advantages
and disadvantages, as well as its effects in general and on human rights specifically.

e  There is a need for an ethical or 'humanised' globalisation process, guided by human
rights principles as enshrined in the Universal Declaration of Human Rights 1948,

e There is a need for the government or local authorities to devise and install
appropriate measures to preserve human rights in a globalised world.

e Thereis need to recognise and support the role and purpose of the UN as a mechanism
to promote and preserve human rights and to regulate efforts to create new and
acceptable global rules or fo impose common standards in the global interest,
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3. RECOMMENDATIONS

SUHAKAM would like to offer the following recommendations.

(a) Role of the Ministry of Education

Knowledge of human rights must coincide with an understanding of globalisation and its
effects on Malaysian society so that there is a full appreciation of human rights in a globalised
environment. As globalisation can be interpreted differently due to economic, political and
cultural influences, it is important to examine globalisation in every context in order to
understand its implications, including the impact on human rights. In this regard, subjects taught
in school, especially Economics, Geography and History, should cover both globalisation and
human rights in discussions. SUHAKAM recommends that the Ministry of Education
incorporates the study of both globalisation and human rights in every relevant subject.

(b) 'Rights-based Approach' to Development in Policy-making

According to the UN, "a human rights based approach ensures that human standards, as
established in intermational law, are applied as a criterion for policy orientation and the solution
of problems in specific areas’",

Most of the Government's policy approaches to date have stressed the need for the country
to remain economically competitive in a globalised environment. In a developing country like
Malaysia, the support and application of a 'Rights-based Approach' will not only incorporate
hurman rights into policy-making, but would also prevent a situation where the national interest

may override human righls considerations.

Borrowing examples, trade and development policies that cater to the needs of globalisation
have increased the role of international organisations such as the International Monetary Fund
in Argentina or trans-national corporations like Dabhol Power Corporation (a subsidiary of
Enron Development Corporation) in India. This has exacerbated the incidence of poverty and
human rights abuses in the two countries. It is therefore recommended that the Government
takes the necessary steps to consider a 'Rights-based Approach’ in policy-making.

11908 Repaort of the UN Secretary-General to the ECOS0C
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(c) Role of the Legal Profession

The role of the legal profession will be even more important when globalisation brings in global
standards, rules and practices that will have an impact on human rights. Lawyers and legal
advisers in both the public and private sectors will have to be fully equipped to deal with
changing needs and challenges.

In Malaysia, the legal profession is undergoing its own process of globalisation?, which has
raised the necessity of research into new legal issues and working knowledge of international
law. It is therefore recommended that the relevant authorities give the Malaysian Bar the
support and attention it deserves to lead improvements in the legal profession.

(d) Establishing a Regional Media

There is a perception that the Western media have a '"Western-centric’ outlook in reporting
the news. With the dominance of such news networks on the international front, there is little
room for one that caters to regional viewpoints or reporting perspectives. It is therefore
recommended that the call for the establishment of a regional media be supported, 1o
facilitate balanced news reporting.

(e) Role of the Judiciary and Alternative Dispute Resolution Mechanisms

New legal issues and solutions, different perceptions and varying standards can be
anticipated within a globalised environment. The Judiciary has, all along, been expected to
update itself continuously with regard to rapidly changing aspects of law, including issues of
human rights®. With globalisation, the Judiciary will not only have to equip itself to face
emerging situations, but also to share its role with Alternative Dispute Resolution
Mechanisms. Among these are international arbitration and mediation bodies, both of which
will play a bigger role in a globalised environment. It is therefare recommended that the
Judiciary continues to update itself to meet changing needs and challenges, as well as to
work with existing alternative dispute resolution mechanisms,

2 Addressed on Nov 16-18, 2005 at the 13th Biennial Malaysian Law Conference 2005 'Globalising the Lagal Profession’
3 Spe SUHAKAM's Report on Malaysian Human Rights Day 2003: *Hurman Rights and the Adminstration of Law’
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() Role of the Ministry of Foreign Affairs

Globalisation will impact strongly on Malaysia's foreign policy. As such, the challenge is for the
country to extract the best from the process and to contribute in turn to the globalised
system. At the multilateral level, Malaysia remains active in international bodies, including the
UN. Such fora are useful in promoting co-operation between member-States to identify
solutions to global issues and establish ground rules to guide peaceful conduct of
international relations. It is therefore recommended that the Ministry utilises all available
platforms to raise such issues as human rights, environmental degradation, terrorism,
refugees, democracy and UN reform. In relation to the problems of globalisation, it is
imperative for the Ministry to sustain its pro-active role in the World Trade Organisation.

4. CONCLUSION

SUHAKAM echoes the sentiments of its Vice-Chairman, Tan Sri Datuk Seri Panglima Simon
Sipaun, as expressed in his closing remarks. He noted that globalisation cannot be avoided,
and that it will affect the country in one way or another and to varying degrees. SUHAKAM is
of the view that only adequate preparations and a concerted effort by all will place society on
a firmer footing to neutralise the negative effects of globalisation.
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CHAPTER 3

REPORTS OF WORKING GROUPS

3(i) REPORT OF THE HUMAN RIGHTS EDUCATION AND
PROMOTION WORKING GROUP

In keeping with the mandate to extend human rights awareness 1o a cross-section of society,
the Education and Promotion Working Group (EWG) stepped up activities that addressed the
neads of students, teachers, trainers, indigenous peoples, persons with disabilities, and
enforcement officers. An important stride was made during the year to take the human rights

message to young Malaysians espeacially.

Two new activities were introduced to inculcate human rights awareness among school
children: a Human Rights Camp for students in secondary schools and a Human Rights
Awareness Programme for those in primary schools. These were conducted with the approval
of the Ministry of Education. At a meeting on July 19, the Director-General of Education and
senior Ministry officials acknowledged the importance of creating a human rights culture in
schools. This has widened the window of opportunity for SUHAKAM to conduct programmes
and activities involving students and teachers.

1. HUMAN RIGHTS EDUCATION IN SCHOOLS

(a) Human Rights Training for Master Teachers

SUHAKAM was invited to participate in three training sessions for master teachers involved
in teaching 'Clvics and Citizenship' in schools. The first session on April 28 was for
participants from Sarawak, Sabah and Labuan. The other two were held for the northern
region on May 12 and for the southern and east coast region on May 26.

5§ U H A K A M A
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SUHAKAM highlighted several areas where human rights elements can be integrated into
teaching the subject. The Convention on the Rights of the Child (CRC) and Universal
Declaration of Human Rights (UDHR) were the basic documents used. SUHAKAM also

supplied other human rights resource materials.

(b) Human Rights Awareness Programme

Between July and October, talks were delivered on human rights awareness in six primary
schools. In all, 900 students aged 10-12 years attended the programme in co-ed urban or
rural schools, schools for indigenous children, Chinese- and Tamil-medium schools and single

sex schools,

. P o
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FPrimary schools students at the awarenass programme
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The objective was to raise awareness of human rights with emphasis on responsibility. Basic
concepts of human rights were introduced from the CRC and UDHR, followed by activities to
encourage participation. There was positive response, with the children showing interest in
the activities. However, it was observed that those from schools for indigenous children had

a lower rate of participation.

In most of the schools, the principals requested additional programmes such as camps for
children and teachers. SUHAKAM plans to develop a training module for teachers to conduct similar
activities, so that there is continuity and the programme reaches a larger audience in schools.

(¢) Human Rights Training for State Education Officers

SUHAKAM organised two workshops with the theme 'Human Rights Education in Schools'
as follow-up action to the National Conference on Human Rights Education in Schools held
in 2004. The objective was to increase awareness of human rights education, particularly the
importance of understanding the CRC and the relevance of rights of the child in the school
environment. The programme was therefore centred on strategies to tackle issues of

children's rights,

Participants were officers from the State Education Department, District Education Officers,
lecturers from teacher-training colleges and senior teachers from schools including principals
and counsellors. Four facilitators from the Human Rights Education in Schools sub-

committee assisted with the sessions.
One workshop was held in Kuching, Sarawak, from Sept 26-27, while the other was in Kota

Kinabalu, Sabah, from Dec 5-6. Apart from the workshop sessions, an open forum was held for

participants to express their views on human rights and human rights education in schools.
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(il Central issue in discussions

During the workshops, a main issue of discussion was on compulsory and free primary
education. SUHAKAM welcomes the Government's action to amend the Education Act 1996
(Article 29A) to make primary education compulsory. Every Malaysian parent is required to
enrol a child who has attained the age of 6 as a pupil and to ensure that the child remains in
school for the whole petiod of primary education. This is in keeping with Article 28 of the CRC,
which states that the child has a right to education, and that the State's duty is to ensure that
primary education is free and compulsory.

Primary education in Malaysia is not entirely free. Although school fees are not charged,
students have to pay fees for sports, extra-curricular activities, examinations and insurance,
among others. They are also required to buy items such as personal files, a report card, T-
shirt for sports activities, school badge and name tag.

Discussions at the Sarawak and Sabah workshops revealed specific difficulties:
* |mplementation of compulsory education may affect parents who have disabled
children, those who are from indigenous and minority communities, and those living
below the poverty line,

* Disabled children are affected by the absence of facilities in schools that are not
disabled-friendly; where understanding and awareness of their needs are lacking
among teachers and peers; and when their parents are over-protective.

* Indigenous children have problems geing to school when they live in remote and
Inaccessible areas without regular transportation services.

* Indigenous children have difficulty enrolling for school when they do not hold a birth
certificate,

e Children from families that live below the poverty line are burdened by the need to

buy school uniforms and exercise books and to pay fees imposed by schools. As a
result, some leave school in order to work and supplement the family income,
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Closure of schools due to low enrolment would hinder attainment of the target of
compulsory education.

Workshop recommendations

Efforts should be made to convince parents of the importance of education as a
means of improving the standard of living.

Parents of disabled children should be informed of their responsibility to expose their
children to as much education as other children, as well as informed where to send
their children for education.

There is a need to build awareness and disseminate information to civil society on
the rights of disabled pecple.

Schools should provide disabled children with the facilities they need to obtain the
same quality of education as other children.

Education awareness programmes should be conducted among indigenous
pecples.

Education should be made available in indigenous settlements and communities,
with experienced teachers being sent to these locations.

The Government, especially the Department of Orang Asli Affairs, should collaborate
with schools and indigenous communities to ensure that reliable transportation is
available for children to attend school.

School children from remote areas should be provided hostel accommodation.

Families living below the poverty line should be granted financial aid so that they can
provide their children with basic necessities.
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The Ministry of Education, the Social Welfare Department, Government agencies,
non-governmental organisations (NGOs) and representatives of the communities
should go on the ground to identify problems and issues pertaining to education.

(i)  Supplementary issues in discussions

L

Additional issues were raised in Sarawak and Sabah in relation to:

Indiscipline in schools, especially bullying and threatening of peers;

Social and delinguency problems arising from family problems and from peer
influence; and

Denial of the right of students to make decisions and express opinions especially in
choosing their subject-stream and in appointing the head of class and school
prefects.

Workshop recommendations

H

There is a need to improve the students' sense of security in school through more
effective rules that stress human rights education and responsibilities,

All teachers should have training in counselling and interpersonal communication
skills so they can communicate better with students and help them express their
views and feelings.

Teachers should help students to negotiate, exchange views and reflect carefully
before making decisions.

Parents should be more involved in their children's whereabouts and activities to
address concerns over the lack of proper care and guidance.

Schools should ensure that the environment is conducive for children to develop and
progress to the best of their capability.
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Participation al lhe workshops in Sarawak and Sabah exceeded SUHAKAM's expectations,
with attendance being higher than the number of invitations issued. This has motivated
SUHAKAM to conduct additional workshops in future.

However, SUHAKAM is concerned that primary education, while compulsory, is not free
because students are required to pay various fees. SUHAKAM urges the Government o
raview the situation so that primary education fully complies with the CRC requirements.

(d) Poster Competition

The annual poster competition to promote human rights awareness among primary and
secondary children was based on the theme 'Children's Rights to Family Life'. This right is
enshrined in Articles 5, 9 and 18 of the CRC. A total of 773 entries were received, but this
was a substantial reduction from previous years. This was probably due to withdrawal of the
award for the school with the most entries. As in previous years, primary schools submitted
the largest number of entries. The competition is open to primary, lower secondary and upper
secondary students. However, four entries were received from pre-school children. Given the
quality of their wark, the judges decided to award prizes to this group as well,

Y. Bhg. Dato' Dr. Haji Ahamad Sipon, the Director-General of Education, officiated at the
prize-giving ceremony on Sept 17. Apart from the 43 winners, there were 140 guests at the
ceremony comprising parents of winners, as well as teachers and students. SUHAKAM took
the opportunity to launch its 'Report on the Roundtable on Education for Children with
Disabilities' and 'Report on the National Conference on Human Rights Education in Schools’.
SUHAKAM had organised these events in collaboration with the Ministry.
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Y. Bhg. Dato’ Haji Dr. Ahamad Sipon {centre) and Commissioner Dr. Chiam Heng Keng with the winnar
of the Human Rights Poster Compatition during the prize giving ceremony

2. RIGHTS OF THE CHILD

(a) Training-of-Young Trainers

Since 2002, SUHAKAM's annual Training-of-Trainers programme on the CRC and strategies
for implementation had targeted personnel from the Government and NGOs. This year, the
focus shifted to youth and school children.

As a first step, a Training—af—‘nl’nung Trainers Workshop was held from March 21-25. The 25
participants were from various associations such as Persekutuan Pengakap Malaysia,
Persatuan Sokka Galkai Malaysia, Majlis Belia India Malaysia, Persatuan Kebangsaan Pelajar
Islam Malaysia, Belia 4B of Sungai Raya Branch and Majlis Kanak-Kanak Malaysia.

The training was held camp-style at Kem Ampang Pecah, Kuala Kubu Bharu, Selangor. The
course content was drawn from the CRC and delivered through participatory and child-
centred methodology. This emphasised learning through doing, and the use of fun simulations
and energisers which helped participants to better absorb the content.

S U H A KA M

ANNUAL REPORT 2005



The overall strategy in designing the camp was to gencrate interest among young participants
to develop better understanding of the CRC and related human rights principles. In this way,
they will be able to integrate their understanding into concrete actions in future. In this
respect, one of SUHAKAM's objectives is to produce a pool of young trainers to serve as
future facilitators. Another aim is to encourage the participants to integrate their new skills and
knowledge into the social and educational activities of their associations. Towards the end,
participants were required at the end of the programme to come up with activities to be
implemented through 'CRC Action Plan'.

Participants of the Training-of-Young Trainers Workshop tackling the obstacle course
at Kem Ampang Pecah, Kuala Kubu Bharu

A follow-up meeting was held on May 31 for the young facilitators to report back on the
progress of their respective CRC Action Plans. Positive indications were noted. For instance,
the facilitators from Belia 4B Sungai Raya had co-operated with trainers from Majlis Kanak-
Kanak Malaysia to organise three CRC awareness workshops for 100 children aged 7-12
vears in Selangor and Negri Sembilan. The Persatuan Sokka Gakai Malaysia, Majlis Belia India
Malaysia and Persatuan Kebangsaan Pelajar Islam Malaysia were in the midst of preparing
programmes for their members. These are promising signs that efforts will continue in instilling
awareness of human rights in associations and other target beneficiaries. This has been an

encouraging outcome from the Training-of-Young Trainers programime,
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(b) Human Rights Camps for School Children

Following up on the Training-of-Young Trainers programme, SUHAKAM, with the support of
the Ministry of Education, organised a series of Human Rights Camps for school children
aged between 13 and 14 years. The main objective was to educate children on their rights
and responsibilities as stated in the CRC, as well as on related human rights principles. It is
hoped that their early understanding and exarcise of human rights will eventually pave the way
for a culture of human rights at home, in school and in the community,

The pilot programme was conducted in Sepang, Selangor, from July 1-3. The participants
were 40 Form Two students from Sekolah Sri Bestari, Bandar Sri Damansara. Three of the
young facilitators trained in March were assigned to conduct the whole camp, which proved
o be a success. SUHAKAM obtained useful pointers to improve and enhance the
programme. The next camp was held in Sabak Bernam, Selangor (Oct 1-2) for 80 students
in Form 1 and 2.

Overall, the programme proved that children can enjoy human rights education while
benefiting from it. The participants demonstrated a high level of interest in learning and
showed both enthusiasm and leadership qualities in drawing up a CRC Action Plan to be
implemented in school with the help of teachers and peers.

Future programmes will try to reach out to other groups such as children from indigenous
communities, those living in shelter or protection homes, and groups of high-risk children
especially those living in urban areas.

(c) CRC Training Awareness Workshops

To facilitate public understanding of the CRC, three more Training-of-Trainers and awareness
workshops were conducted in Kuala Lumpur during the year. These were respectively for
persons with disabilities and those who work with them, teacher trainers, and indigenous
peoples. The CRC training manual, which has been translated into Bahasa Melayu, was used.
It contains impartant guidelines that are useful for trainers and facilitators.
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Activities on CRC for participants from teacher training colleges

The workshop for teacher training colleges from June 27-29 was aimed at familiarising
lecturers with the CRC so that they can promote it in thelr respective colleges. The 33
participants were from 23 teacher training colleges. During discussions, they cited difficulty in
disseminating knowledge of the CRC due to lack of funds for such programmes in their
colleges. At the end of the workshop, the participants drew up a plan of action for promoting
CRC. Since finance is the problem to overcome, the participants suggested integrating CRC
elements into current programmes.

The workshop for indigenous pecples was held from Sept 26-27 for 34 participants

representing various indigenous groups from Peninsular Malaysia. The workshop was divided
into two sessions. The first covered the four central planks of the CRC - the child's rights to
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